"Fourth seection

First question

_ THE JUVENILE @ COURT.
‘By Dr. Philippe Rottenbiller, Court of Appeals, Budapest.

It goes without saying that this question must be answered in
the negatives The five stusies prepared on this subject inl205
by Miss Luey Barrett, Samuel Barrows, Andrew Reed and Edward
Grubb inspireb'by the highest sent iments and the sincerest de-
votion to the: care of.children,. show in detail what had already be
been done in juvenile: courts and by probaticn cofficers to institute
cther means of dealing with.children than the ordinary method. The
vote of the Congress at that timewas to the effect that i
what has been accomplished for. children in the United States awakes
a sympathetic echco in Eurcpe.

The seeret cf the suceess of the juvenile:courts in the mnew
werld rests in the fact that they ecnerrn themselves not only with
the proteeticn of childhcod but they de not: lose sight of the inter -
ests of sogiety.On the continent it is objected that the growth cof
juvenile criminality points tc the need of greater severity. And
in truth greater seve;ig}.igfneeded,'but iv. shculd be exercised
net against the.child,'ﬁut against thcese whe . have :mmmzxd bus
helped to brink . abcut his wrong-doing,. The juvenile court is a X
'8ign that the conscience of sceiety is awaking. The young delin-
quent 1is a drop of the blced of sceiety, and as a drop cf blood
-mey reveal the .latent diseese that thresaens  the humsn bedy , so
car.ful cbservation of the ycung delinquent prom/gées te become a

pewerful means .fcr pr¥enting the dangers that threaten.scciety.

The:latter part of this "rapporé\ is dwoted tcgbfﬂ&endation
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pome gt .
Juvenile Del inquents.

By J.D.Robertson, Inspector of nﬁmtoq and in-
dustrial Sehools, Great Britaidn.

The Childrens' Act, which went into force im Oreat Britain

and Ireland the first of April 1909, fized the pemal age of children
at 12 . Children below 12 caccused of orime for the first time may
be sent to an industrial school and those between 12 and 14
also if it is their first crime and if it be thought that their in-
fluence would not be pernicious, Others under 16 can be sent to
reformatory schoels , In treating these juwenile delinguents ¥y are
encouraged to begin a new life inthe school, where every effort is
made to give them a normal education . They play cricket and foot-bal
and have all sorts of gymnastic exercises as well as studies in the
class room. Disciplinary cells have ;m#’lumurod and
there are no more bars and bolte than in any public school. Industria)
education is carried to a certaim extent, but if one specializes
too much it tends to discourage the pupil who is well fitted to
a trade if he cannot find work on going out im that trade.

Private benevolence is allowed to do its share of the work. The
schools are under private management, the state aiding im their
support , but exercising a minimum of supervision ., The con- |
sequence is a most gordial relation between the authorities and
the school:c. The children retain their relations with the sd ool
in a pleasant way and only the other day ome of them, who is now
in good circumstances, wrote promising $250 a year to boys
leaving the reformatory of which he himself had been an 1‘00..

The feeble-minded are provided for in special institutiors as
are also epilepties,
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Among the principles for managing these schoole one is that
there should be as many women as possl ble in the persomnel and that
teachers and nurses should be well fitted for their duties, espe-
¢idly for abnormal children. The greater mumber of the a1z
Q@ren can be usefully occupied in manual work and nothing helps
more to develop their intelligence.

There are | also industrial day schools , open from six in
the morning till eix at night to which children can be sent, Thay
are served with three meals a day and have ordinary elemert ary
edugation as well as manual training . Boys learn carpenisig —
tering, tailoring, shoe-making , prinmting and brush-making, The
girls learn cutting and sewing , laundry work and eooking.
These schools often become real social cemtres and some of tle
directors do their bn&"to improve the homes of the children and to
find suitabl places for them when they leave school. . The
parents ars expectaed to contribute to the expenses of these schools
according to their means . The direetors, who are J) members of the
Yeal school boards, receive on an average about five dollars annual-
ly from the parents for each child,
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Fourth fection
First Question
Abstract
%The Childrens ' Act.
By Miss Rosa i. Barrett, XKingstown, Ireland.

fince the last International Prison Congress Fngland has made
notable progress in legislation concerning Jjuvenile delinguents.
Those under 14 are considered children and from 14 to 21 adolescents,
Minors cammot be tried with other criminals and they must be tried
in separate chambers . On arrest they may not be taken to a ja il
buﬁ,kept in detention elsewhere.. A child under fourteon can be
released with admonition , or ~ with a fine, or he may be whipped. ;%T
he has not a good home he may be sent elsewhere , Lo persons qualifi“
to look & ter him , or he may be sent to a reform achoo} 12,4411 he
is released and placed un er a probation agent.

The death penalty and penal servitude have been abolished for
juvenile delinquente.

The law has many useful clauses , It is forbidden to sell
cigarettes to children under cixteen or to allow thoge under feurteey
in a beer saloon or to give alcoholic drink to a child under five,
except by medical ordasr.,

Children and youth have been triep(apart from adults for some
years in England and Ireland ,In Dublin there has been great progress
in these matters within recent years. The best miix childrens'
gourt in Great Britain is in Birmingham where great success hag been
achieved. From visiting the Jjuvenile courts in the United States
and in Great Britaon I am conf¥inced that the personality of the
Judge is the most important factor . In New York, though the law

i€ zood the court is overcrowded. 'The judge has no time for the
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individuval cases. In Chicapgo , where the o urt is better organized,
they have under one roof a detention home, a tamporarf home for abane
doned children and lodgings for thoss comnected with the court., The
probationd officers are both men and women , some being salaried

and some giving their services. . In Boston, though the court is not
imposinz, consistins simply of two modest rooms , I was particularlty
struck by the procedure and by the spirit of the judge . The hearings
are absolutely private and there is nothing that re:inds one of the
ordinary police cour t. . I was delighted to see there how the state
looks after ite weakeet members , even, if necessary, at the expense

of the parants.






Pourth Section
Pirst Question
Abstract

Juvenile Delingquents,
By Albert Vidal-Naquet, President of the Childrens' Committee
Marseilles, France.

My suggestions are the resultjeightesn years practilie as
president of the committee having in charge the defense of children
Who have been arrested. The basis of my studies is the result
of the examinati-n  of the record s of 6,000 children, .

Childhood is divided into three uviglm. In the first , on
account of its age the child is moytmnu. In the
second peried he has limited responsibility only , which preven tg
his being punished a# an adult might be ; that is the true penmal
minority. The third is the period between penal minority and may-
Jority. According to the case the adolescent may be punished as an
adult or as a child,

The child of the first period, if he commits an offense cannot
be imprisoned., He must be dealt with in a purely educational ,
or reformatory way , according to circumstances.

The da1ild of the second period if arrested should be kept
wholly acart from adults , in special quarters . In procedure
it should be the cause of the crime that should be sesrched out
and everything else should be held gubordinate to that, The work
of both advocate and judge should bde to save the child., The magistra /-
should have the power to either return the child to the tn-uy,ir to
place it in an in-titution, or eonfide it to probation officers.
There should be specidl judges to examine the cases of children. No
-nn_a should be sentenced as adulte are. Measures of protection and
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reformation should be adopted in his favor . The child may-be
returned to his family , released under surveillance, entrusted to
other relatives, confided to:guardian so ciety , or placed under the
tutelage of the state , according to his character and perversity , the
state taking such measures as may seem best,—~a family home, a reform
school or a correctional institution.

Foqbdoleacents practically the same things are needed, : special
magistrates, houses of detention separate from adulfs, admission of
the defendant to the whole prododure’spacial Judges . If the court
finds that t he ycuth has acted with full discernment he is sub-

Jject to the ordiﬁary penalties of the criminal code. If he has not

acted with discermment he will be considered a minor ané so treated.






Fourth Section
First Question
Abstract.
The Procedure for Juvenile Delinquents.
By A.8. Goldenweiser, Advocate of the Cour{ of Appeal, Kief,
Russia. i

From the commert 8 on this question by Samuel J. RBarrows=—
whose d.ath:::t: greatly uddu{\’“:}:o members of this {ma..»
it is evident that there was a degire to bring the subject ¢o
a v:t;l:ﬁ .Mﬂn new system of procedure in deding with juvenile
delinquents is a complete change from the 01 methods . ~here—is

It has been the function of these Congresses to popularize new con-
in penclogical matters

coptim/\wd they have had a great tnnm«.k lsw
ox W% gomeral pub e 1ittle knowledge ,
and less thought , akent pemological problems, Bven in the United
States , as one may convince himse 1f by reading the last report of
the Prison Sociely of Pennsylvania, there are i ikastate Jails
in which young offenders are kept with adult recidivists of the
worst type . Thies ’rnt‘nuty is still poesible in a country which
diffused through the world the humanitarian system which bears the name
of the Pemnsylvania system. . We see how the masses, accessible as
;\‘-ueusuo to humancideas , are still far from comprehending the daily
problems in this domain., They are quite indifferent to the way
prisoners are treated ,provided they can get them behind the bars. .
The difference between the opinions of ths::‘pmo:;h and th ose of
specialists in these subjects are so Riffaxent great that sometimes
it seems as tho they must be expressed in different languages.

It is true that the terrible cruelties y the tortures, the mutila-
tions, of the past are no longer countemanced by the authorities ,
but in some of the penalties there still remain antique concep-

tions.. Criminal Juti« in our day is only more or lees of a
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' compromise between the past and the present, The idea of retalia-
tion and intimidation have not been given up. If you suppress

the idea of punishment in a eriminal case so¥ the procedure seems
to have no meaning. The charse ter of a criminal trial does not the
least in the world ru/zblo an enquiry made in the interest of the

|
accused , as for loﬂs doctor examines a patient, It is rather
P -
an o= the judges to secure their own peace of mind in

giving the verdict. In other wordes they are wrking for themselves.
Vhen the whole end of the trial is to apply punishment the entire
examination is spent in trying to prove the crime and the Whaiws pro-
ceeding is built up on that., . But if the object of the trial is
solicitude and protection for the accused, as in the best minds

is coming to be the case, especially in dealing with minors,

the procedure will become quite different. .

It may seem premature to ask that the <d» procedure in the
fight against crime should be turned fromt he idea of punishment
to solYicitude, even for minors , since the representatives of

school explaine the oriminal act by faults of organization . Tie
sociclogical school sees the origin of criminal activity in tle
enviromment of the eriminal }‘ fho moral qualities have (een
changed and they must be reformed by education , rradual and ob-
ligatory, These schools separate co Mpletely in their views
of punishment ., The anthropological school is not in the least
inclined to gehtlermess , to pardon, to surveillance ; it prefers
repression , Severe and docutvo,‘ (l it believes in capital
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punishment . The sociclogical school , on thg contrary, bolt‘ni”
that the moral influences to which the criminal imclinations owe
their origin can be changed to moral influences of another order .,
tt approves of mild sentences and the largest application of pesitem~

reformatory (7]
$iary ﬁaum'u « The irreconcilability of their points of
departure, is however only W. in the question we are discussing,
In reality the two schools xust agree on the essential
things., It 1;\31-..’“1. to wonceive that the moral faculties
of man @xist withou! corres$ponding px physical attributes, as
it is to conceive that a physical vice would not manifest ite influencc
on the moral side. Both conform to the law ofheredity , which
manifests itself in both spheres..

In one way or another we must recognize that the treatment
of juvenile criminals has entirely changed , The prac tice
is different fromthe s/stem of punishment for adults .
One has but to study the juvenile courts of America to see this, The
rapidity of this new cgurrent and the destruction of past
methods that it has wrought /m significant of a new era. « These
International !ruu Congresses, called together once in five
years, play an important part in the mi!ul legislation of ail
countries . In the London Congress, in 1872 ( thanks to the remarkable
mor‘g-o Carpenter ) the question was raised of the proper
gare of abandoned and disinherited children, as one way o
preventing juvenile erime{ At the Congress in Stockholm, it was
recognized that there was not such a difference between criminal
vididren  and simply vicious children as to place them in different
categories, The Rome Congress went farther and recongnized that
even if they acted with discernment it was within the province /‘%/\E/’%
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to place the offenders in a house of correction or a reform school,
The Congress at St. Petersburg developed this idea still further
and said that the age of discernment should not be below lixtoon: “The
Paris Congress and those which have Succeeded have given a whole
section to the question of minors.., The practical result of a 1
this was that the Euperor of Russia took under his own protection
@11l the institutions for correcting minors + He could not have
taken under his protection Jnilcirirttoac./f—plnno- simply for
bunishment, 11 By the law of 1°97 the limit of age in such
institutions was raised to ls,tad by the new law of April 17,
1909 the Douma and The Couneil of State raised it to ecivil majority,
the age of 21,

It w11 be the g}lm zcr(n%r eépoch, not that we have established

i

riagavﬁ-prlnt methods, but that we have established a new prineiple
in the treatment of offenders ::\:uﬁgggzzuggo y» & treatment
not looking to the cmie}'uou/\cr the accused, pt uie wanigioment ,
but to benevolent assistance » With the object of determining the
moral m culiarities in the personality of each . That method
Mems a change in the fundamental prineiple of procedure and
it comes to the aid of the one who has infringed the laws of mociety.
The world will look to the proceedings of the present Oongress
for further progress , all the more because 1t meots in theg,
capital of a country whose mploqfu nady to accept the goal

a8 are the people of the United Btates ,
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Fourth Section
First Question
Abstract
Juvenile Courts
By Paul Neander, Director of the Roukavichnikeff
Asylum, Moscow,Russia.

The United States has set the example in the establishment
of chiildrens' Courts. Other countries have follow:d, as Germany
with her Juvenils Courts. . In Russia, on the 17th pf April, 1909
the two chambers, the Douma and the Council of the Bmpire , in
voting upon correctional establishments , confirmed the prinelple

established by imperial ukase Dec. 5, 1866, that children and

- minors found delinquent should not be held in prisons but in

establishments for correctional education, The law of April 17,
100’ then lookson juvenile offenders not as eriminals to be punish-
ed, but as ghildren to be corrected and saved. They areto be sent
to reform institutions where every attempt will be made to lead them
to honest andmoral lives. ‘
Judicial procedure is to be rather pedagogical than penal,
It will have an intimate charm ter and the court will w be more like a
Tiiee—w confessional tham a tribunal.  To assure this the public will
be absolutely .hhl'. The pre lininary investigations will be made
by a single person, who will feel himself more of a pedagog than a
Judge., Questions w11 be direct and the child will feel that the judge
wishes to help him rather than to punish him, . There wi'l be as
#mal\ a nusber of jurors as possible , chosen from those who understand
peychology in gemeral and the psychology of children in particular, ~
doctors, teachers, clerymen , The accusation should be a s mple
Statement of facts and the procedure should be as rapid as poss ble.
Preliminary detention shoulf# be brief, and never in a prison . Chil-

drens asylums should always have special sections that can be used for
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thf?lrpou. as the asylum Roukavichnikoff llul‘. There will be no
more weeks of suspens in prisn, no more policemen in uniform with
weapons in their hands, as is still, unhappily,the way in Rued a,
no officerspukumitux at each ide of the child with drawn sabres
and loaded revolvers mmmkef, no solemn bench with judges in robes,-
nothing, in short, to terrify the child. A simple room, @mply fur-
nished , a simple table around which people in everyday clothes
are gathered and where the ghild will feel that he is to explain
things rather than to be judged, . '

The verdiet , depending on cirgumstances, may be a simple ad-
monition up to detention to the age of 21 in a correctional in-
stitution.

Probation officers will visit the family and will inform
the court of facts that sho:ld bde knon..‘ The work of the pmhtion
officer in this field is invaluable, , :

At the moment of writing thése pages the firet effort to carry
out this whole scheme is being wade in St. Petersburg where the judges
have chosen ome among themselves %o be the childrens judge. Thus
the idea 18 incarnating itself and is approaching, however modestly y;
thelonged-for ideal.
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Fourth Section
- First Question
Abstract

Juvenile Delinguents,

By Dr. Simon van der Aa; Professor in the University of

Groningen, Holland,

To the first part of the question the answer must be abso-

%

lutely negative. The child is not a litHle man, a duodecimo
edition, 80 to say, but he is an entirely different edition

aﬁd ie to bhe considered in an entirely differont way. He thinks
differe~tly, feels differently and acts differently from an adult..

E . Por
‘ For that reason the form of procedure has been changed and penal

BT

measures are adapted to the age and conditicons of life of the
child and the youth. The interest in this question tLernfora 
centres about +he second part . I will give the sol)tion of it

&% reached by bhg Netherland legiefla*orﬂ some yeares ago ,

The penal code fixes penal minority at the age of 18. Up to -
that age all are treated as juvenile delinquents y though minors’

between sixteen and eighteen may be considered as above ninority

and be punished as adults at the discretion of the Juqfe. Ordinary
in the matter of
rpenalties may then be applied, except detention . Ghildfen

‘under 14 may be entrusted to their parents or guardians even if their j

guilt is proved . The judge is empownred to decide wheﬁher tbt

S,

o jot “3.

sentence to a fine, a rsproof, or to a{%chool ob}\eformf}qantence
to a reform school may be pé%%nced conditionally. Eiéfchi1d put

at the disposition of the povernment is sent to a s*ate achool,
"érjiq(éome educational institution. . This lasts tilJ ma;arify e

- bui may be lessenad by the minister of justice , after cqpaultation

with the counegelor -general. At the time of placin: a qfnqr at the
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2
Kbe pronounced.
:, In the procedure in the case of minors it is not *the deed
¥ulehimpoaiskabla but the delinguent himself who is the objerl—
| of examination. In the proceedings_ investigation must be made
és to the educatio n, tho chara ter, the development, the conduct)
;;t\the accused, For this purpose the t;ial judege must hear not
'EthQXparents or the guardians , but witnesses .  Unless otherwise
L ~“preliminary. —
 ,;0rd¢§eﬁ by the court these have the right to be present at thele:

:aminiflon of the child and also at the hearing and they are at

1ib§rty‘to make any remarks ﬁ’ln his defense . Thus the child fee

e Ll e gt S

ali;tﬁn_time that he is in touch with those who by nature are

/0 eallad %o watch over him. The ascis'ance of counsel is assured t

0 g?ggihe"Juvenile delinquent . The task of counsel is ~ot simply to
. .t 'aefend the deling:ent Dbut to look after his interests in th-

; o i@fm&aé%t gense and if he is found guilty to advise with the judge
g .V' A\

g

'*,:g§;¥a\the best way to deal with him , always and before all con-
E /' gidering the educative end of the measures that may be applied.

\ Thosenébove 1 8 must appearvat the trial in person.

' [ The public are exquded from the hearing of juvenile cases.

The minor held in detontion may £ee co:nsel and his parents or

W,

X

Y AT R

guardian at any time .

The right to appeal hasbeen enlarged in behalf of minors .
The interests of the chil? and the fact that the judge has great

liberty in the cholte of penal measures to be applied have 1led to

B
§-.

 4£ning Qf the right to appeal and thus have arother examina-
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hrea 7iﬂ&ndcd fifteen years ago in Amsterdam, through the initiative

Q%L,vu7 dear m:8ter and horored colleague the professor of penal law,
Aj*~ van Hamel . They now exist in all the principal cities . They
St that an advocate is provided from among their members, . From
tne facta{ihey gather it often happens that they are able to tQ~
recommen¢  that ‘he case be dropped by the Queen's advocate and this
is some#imes dcne._. "he work of these societies is an almost
indispen#ahlé complement to the regulations of procsdure in favor

of minons\.

%
1A

R=The period of four years is not long erocugh to form a
well-fbundﬁﬁopinion as to the resulte of these changes in procedure
/<,for JuVun11¢a y but the present impression is very favor ble. But
it é emti to me there are sc me improvements which might be made ¥dd
W1th§ut‘further legisl ation and without much difficulty . First,
one chamier pf the court might be reserved for all juvenile cases ,
whethérécivil or penal with the same persons to maunage them, so tha
they woﬁld acquire a body of experiencs . These persons should be
specially adapted for the work. Than'ihere nould be some are-
; %

rangé&eﬁx by which the results of the measures adopted should be

known oy the Jjudicial anthority .. If these two poinis are provideg
for there will be a close resemblance between our system and that

ofrthe‘child¥ens courts as they exist in the United States . . It
c&bnotJﬁn deried that the childrens courts seem very attyactive , buts
4t is ot enough to read about them . We must see them to under-
stand them and the Congress will give us occasion to do that in a
happy manner.

% It i8 not emough to study an institution in the place of its

= origin , but we should study to see how it can be used elsewhere

; ; how it égn be adapted to other surroundinss. But above all it‘ia

F; necessary to see who are th- percsons called to execute the 1awa.

© And laatxy we should see that delinqnent minora
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as mll'_ “ ‘adults, should have all ths tnarun,teas of personal li'ber'tj
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Fourth Section
First Question
Abstract
Juvenile Delinquents.
¥y. Mr. de Casabianca, Member of the Prison Society

of Paris.

The following are the conclusions reached in the course
of a lopg paper by Mr. Casabianca:

I. Below a certain age, ten years, for example, a child shouvld
be held penally irresponsible and should not be subject to judicial
prosecution,

II. Prom the time of his urrest until the termination of the
prosecution the accused child should be kept apart from older minors
and from adults. :

III. Bvery prosecution of a minor before a court with power
to punish should be preceded by a regular judicial enquiry.

IV. All judicial enquiries conc-rning minors charged with
crime should be examined and decided by specidll magistrates.

V.EBvery judid al enquiry concerping a minor charged with an
offense implies a thorough investigation, a(medi cal examination , am
that the 1ild should be kept under o%vﬂ.ion for some time.
Counsel should be assigned to him from the outset,

VI. The precautionary detention of an accused minor should
be in a place entirely free from the character of a rrison. .

VII. 1If pending the examination the magistrate entrusts

the minor to his family or to a probation officer the d ild should

be under careful supervision.






TIY. In cases involving both children and adults the examination
of the latter should be separate from that of theminors.

IX. Minor delinquents should be tried by special judges only
and at private hea ings. :

X. Every judgment which concerns a delinquent minor should
be pronounced conditionally , for later modification or withdrawal.

XI. If the predicament of a minor delinquent can be imputed
to persons havins authority over him , their fault or their negligence
should be penalized; furthermore they should be a:mpelled to bear a
part £ the expense of his ma;ntenance in the inst 1tution for correc-
tion,

¥II. Unless the record of a minor in the judicial registry
éhows henceforth the charges preferred against him and the fai lures
to proaecuteland the acquittals of which he has had the benefit, then
a 11 the memoranda of the slightest criminal offences committed by
minors should be collated so that magiftrates may be fully informed
of their antecedent history.

XIII. Juvenile criminality cannot be successfully combatted
without a broad appeal for the co--peration of private societies for

the protection of children.
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.Fourth Section > 5
First Question —r o
Abstract

Juvenile Delinquents.
By Dr. Aurel Lengyel , Recorder of the Court.'v‘

Budapest.

The magistrate who has charge of  juvenile delinquents sQo

should be able to‘exercise a cert&in_amount of psychiatric

knowledge; to look into the conditioqﬂs of the ‘child, 1its

origin, its education , its moral and physical nature , that

he might be able to judge the degree of will power of the

child and his sense of responsibility . He should also be to

a certain degree a sociologist, that he may judge of the child's

relations. with soc}al conditions and the responsibility of

society ; he should also be a psycho}ogist , capable of scru-

tinizing the soul and recognizing bbev%:the arsenal of motives

whether the offender is a chance delinquént or an intentional %

culpEits | ’
The adult criminal is hard to reform , but the minor if

submitted to a humane reformatory treatmeﬂ) may be rescued

from the wire of crime by the development of intelligence, g

A

Y
strengeheniné?the sense of discernument, and xAswmoral powerf..
A

In juvnile cases punishment is not always the indispensable
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result of guilt . The disposition of the offender may be guite
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