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First Question
Investigation
Abstract
The Death Penalty
By Dr. Gennat, Prison Director, Hamburg.

Germany is a confederation of 25 states each of which lives
its own life either under its own lawe or those imposed upon it
by the empire. 1In the matter of justice each has almost o mplete
sovereignty ,fihe supreme court of the empire excepted each has
has its own independent tribunals . It must be remembered that
the empire has existed only since 1871 while the statistics with
which we are concerned go back to 1859.. For these reasons I
1i mit myself to Hamburg , with a population of 977,744, and \{
to the period during which I have acted as prison director, that
is 17 vears.

The death penalty canot be decreed in the code of any of the
states , 1t is exclusively in the domain of the laws of the empire.
The crimes punishable by death are assasdnation, the attempt to
assassinate OL the emperor, or the head of any of the confeder-
ated states, the intentional use of explosives if followed hy
death and the accused could have foresecen this result; causing
the death of any person in an expedition for the capturinz of
s’avea.

The number of crimee which entail the death penalty hés not
decreased . In a general way it may be said that in Huburg
only assassi nation may be taken into account here. Since 1899
the sentence of death has been pronounced against eight persons
in Haburg and there have been four executions. The other sen-
tences were commuted to hard labor for life. No one condemmi to

death has committed suicide.
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Not only am I not in favor of the present limitation but I
would make other crimes subject to the death penalty: derailing
a train, causing an inundation, a shipwreok’ or the loss of a
vedisel if they result in death and the author of the crime could
have foreseen that result. .
The death penalty was introduced with great difficulty in 1871,
It was vigorously opposed in the parliament ( Reichstag). 1I
cannot say whether the Reichstag faithfully interpreted the pop-
ular feeling. At the present time public opinion stands for the
state of things created by the penal code of the empire. . Some
would increase the number of crimes for which the death pendty
should be pronoun ed, some would limit it to certain forms of assas?{-'
ination and others would do away with it altogether.
I have never witnessed an execution aXEXEAKRBLXIRRAXXBEXXXX
' s horror.
Iksxmaralxpffeckxx x<x xxx but I hold the guillotine iWerror.
I wuld choose soms other msthod of exeention.
these eight
In studyingﬁessassins I havenot been able to discover any -
stiking an abnormalities in them . In general culture they arzo
below the average prisoner . That is they havedl attended »e
public school . Those who killed for plunder were cruel
in their crime . All but one had had prevéous convictions éiv;rime.
Of the three who were married two chose their wives as their vic-
tims. ¥one of the eight was a native of Hamburg. The woman

denied her guilt even on the secaffold.







First Segkionx Question
Investigation
Abstract
The Death penalty in the Transvaal.
By J.v. Roos, Director of prisons, Pretoria.

In the Transvaal, which comprises a population of 288,000
of the whifte race and a million of other races, it hda been
found necessary to keep the deaih penalty: tho the tendency has
been to reduce the number of crimes for which it is applied. .
The chief erimes are murder and the violation of white women by
colored men. The violation of colored women by white men 4
does not entail the same punishment . The death penalty is also
ziven for treason and brigandage and it may be for-incest,for
rape of a minor, for sodomy, bestiality and abortion. GEince 1902
48 persons have been hung , and the same number have had the
death sentence communted into hard labor for life. When tke ac-
cused has been declared guilty by a jury of 9 , of whom 7
must vote in the affirmative , the judge puts on a black cap
am solemnly reads the death sentence . He afterwards sendsa
circumstantial report to the governor of the a>1ony,which is
accompanied by anothsr from the minister of justiwe. The governor
either confirms the sentence or exercises his prerogative o grant-
ing pardon. / A1l the executions take place in Pretoria .. The
trap is used and the gallows is on the same landing with t hecell.
The hands are bound in the c¢ell and a white cap put onm which cov-
ers the face and head and the condemned is led into the dedth

charber . The lege are then tied and the trap falls. Deah
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is instantaneous. The executions are private, the public dis-

approving of public exegutions. The only witnesses are the high

sheriff , the prison director, the physician, the executiomer

and his assistants. No other prison officer is a owed to be
Post mortem " lra ek

present . After examination by the physician & i burie d

without religious ceremeony in a pa-rt of the cemetery reserved

for mumhxxkmdiwsx that purpose.
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The Death Penalty in France.
By R. Demogue,
Professor of Taw in the University of Lille,
V@nber of the Prison Sfociety of France.

The death penalty has always existed in French legislation..
It is true that = decree, of November 5, 179€, d=clared that dating
from the establishment of general psace the death penalty should be
abolished,&Jit had no practical efiect, On the 28th of December,
1802 it was enacted that the penalty of death should continue to
be imposed in cases deteiminﬁd by law., .

( Though the death penalty still exists its aboliticn has
many a time been demanded by the deputies in Parliament: in 1838,
1850, 1868 1870, 18782, 1876, ieﬁl, 1882, j8n6, 1894, 1898. But
even more significant , én the 5th of November, 190f the lord keeper
of the Great Seal presented to the Chamber of Deputies a bill

for the abolit on of the death penalty and the substitution of

perpetual imprisonment, 8ix years of which should be in cellular
confinement. It was at first approved by the Commissi on of legal
reform. :Butpublic orinion ingeneral was unfavorable to the
reform. During the years 1907 and 1908 votes in favor of the death
penalty ﬁere sent to the government by 127 juries . Ieantime

capital punishments multiplied: 41 in 1907 instead of 14 in 1905,

"A large daily paper hraving opened a referendum 1,083,000 p- reons

favorad the dea'h penalty while 322,000 were ovpposed to it. Only

; /

one qggggil general and 42 sections of the Teague for Human Righ ts
ranged fhemselves with the latter . In the face of this state of
public opinion the Commissicn , July 2, 1908, reported in favor of
retaining capital punishment and on the 7 th of the following December

the Chambsr vo*ted it by a large majority. The death penalty has






Demogue 2
been in continual operation since that time b y law. As a matter
of fogt during those two years those condemned to dezath were
successively pardcned . The penalty then is inoperative 'and that
fact has seemed to <tir up public opinion.

If the principle of capital punishment hasnever disappear-
ed from the law the decision as to the cases where it should be
‘applisd hasundergone many changes. . Under theold regime the judges
had arbitrary power and usage alone determined Which. cases should
receive the dea'’ penalty. The penal Code of 1791ﬂga&e 32 crimes
punishable with deat™ . The code of 1795 surpressed two of them.
The penal Code of 1810 ap plied it for 37 . . The law of 1824
authorized magistratés to admnit extenuating circumstances for
in anticide committed by mothers, Though the sent ence of death
wa s pronouné@d it was often changed to hard labor for life.

Since 1725, when our criminal statistice began, +he law has been
repeatedly modified. The law of 1832 nodified twelve articles ; also
in certain cases replacﬂd‘ the death sentence with imprisonment
for life aﬁ hard laber, deportation or im?risonment from five to
tenty yeafs.

A still moreimpo-tant reform in 1832 was allowing the jury
+to consider extenuatins circuvmstances ., This allowed the jnry/
when it desired/to avoid the application of the death sentence which
formerly would have followed the verdict of guilty.

The constitution oflB848 abolished the death penalty for
political reasons . Rh=xkmxkThe law of 1901 supprescsed the death pen-
alty for mothers guilty of infanticide , replacing it with 1ife im-
prisonment at hard labor , or for a definite term, according as there

was premeditation or not .
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D emogue 3
At ﬁhg present timé the penalty ofbdeath is provided for the
folldwi%g:crimeﬁ, atfetpte%/m4’committedk or for complicity in them?aﬁdaj
Bdges or wounding a magistrate , a ministerial officer , an agent
of the public forge, a citizen charged with public service , in the
exer¢ise of that éervice, with intent to kill; Assassinatibn,
parricide, poisoning ,infanticide by any except the msfher; any
crime acéempanied by tdrture; , murder without premedication ac- z
comﬁanfed , preceded or followed by another'cr%me; castration with deatk
within forty days; sequestration zccompanied by bodily torture,;
falsé witness resulting in #Zezkx condemnstion to death ; intentional
burning of gnyjresidence or vehicle containing persons; destruction
of the same by explosives; the commission ofanother crime calling
for this séntenco by a life prisoner'efc. For soldiers and"sailors
death is @rescribeﬁ for 22 causes in the army and 29 in fhé.navy.
As statistics have been kept only since 1825 only vague
reports cgn be given of the perioﬂ before that. According to recent
investigations in one whese.province whose population is estimated
o YA .
te be 00,000 betweenﬂlVSO and 1765 an average cf seven or eight a
rear were accused of homicide, or 117 in al)/with 49 executions,
(Seven tables of statistics foliow)}
These tables are for France alone, not including the
colonies nor the crimes coming beforemilitary tribunals)
Crimess are more frequent, especially crimes of blood, at the time
of changes in the government, as in France in 1830, 1848-51 and 1870«
Every rgfime begins with frequenf use of the death pendhlfy and little
by little the sentences are fewer.

It is remarkable how many crimes are committed which are not

fodlowed by prosecutions. It is also found that in spite of
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chemistry there are fewer cases of poisoning than formerly,

To-day there are hardly a “ozen a year; half a century ago there

were twenty or thirty.Crimes usually diminish with bad harvests

of wine, though sometimes they are more frequant in good years,
Condemnations to capital

Capital punishment , very frequent before 1832, hagggreatly

diminished since then by the acceptance of extenuatin g circumstances

o]

18 _ .
- 4 increased from 1840 to 1754, owing to a new jury law, Very r.re

between 1860 and 1870 they increased to about thirty a year between
the years 1871 and 1894, After that they were rure till, as a
protest against the proposed abolition of the death sentence, they
increased “in 1906 .The executions kept about the same step,

save about 18 0 when there were many pardong and again in 1906-7.
The larce number of pardons from 1778 to 1883 brought about a

reaction and after 1880 condemnations were more “requent,

The jury is influenced not only by the number of the accuse-d, but
by all the crimes known through the journals . If there is

much crime and few prosecutions ths jury is severe. Too many pardont
lead to a reaction of severity.

From 1873 to 1820 fifty-one per cent of thos= accused of capital
offenses were declared guilty; 92 per cent with att-nvating cir-
cumstances. From 1871 to 1905 ‘here were 34 pe r cent found guilty,
87 per cent with extenuvating circumstances. e

o_oe ol Sembearet
No person has committed s icide to escape Wisfwbe, within forty
years. ‘

In France executions have always bsen public. They take place
in one of the public squares. This often gives rise t@ gecandalous
scenes .. The crowd is held in order by a large armed force. ,The
morniﬂg hour is generally chosen .  Bills have cften béen 1ntréduced

to suppress this publicity, the last attempt to do away with it wss
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in Jaﬁyaﬁy 1908, The mode is decapitatiO“ by the guillotine. Sol-
diers and those belonging to the navy are shot. Txec tion cannot
take piacé*on'festival days nor Sﬁndaysglf a pregnant woman is con-
demn‘eri to death she isnot executed ti71 after the birth of the child.,
but it is a long time since any wbmah has been executed ﬁh France ,The
b dies are given up to the families if they claim them . a pfqgés~

of the execution _ :
verbal is drawn up by the clerk, - but the civil records do

not tel| the kind of death, in order not to injure the family.

Conclusiong, It is certain if one looke at the law and the

praclid%} that the presen' tendency is to restrict the death penalty t "
to cases of wilful homicide and even to cartain of such éages :
aggrava+é§ mvfﬁar, assascination etc. It wo ﬁ]dvbe véry hard to get
a jury to‘pasS a sentence of death for striking a magistrate or
burning an inhahited house etc. There is a tendency to suppress capi-
tal punishmenf for women. TFrom 1833 to 1780 there were 45 women
executed,thovonly since then.

It is nofyless certain that public opinion has been hosfile
to the attempt to do away with capita) punishment . There are two
reasons for this. First, the time was badly chosen , these later years
having shownjan increase in crimes of violence . : This increa$e
was manifested under a form which has disappeared , crimes committed
by bands. Inithe second place the attempt to do away with it was
not made with tact. It wae thousht that it would bemsufficient
te pardon those condemned to death , and commute their puwnishment
into hard labor for 1ife and sanction the aboliti@ﬁ by law. But

public opinion, wrong in part, it seems, has always held that hard la-

=

bor, as it exists in the colonies y 18 not very intimidating. Crimin-

als have 1ittl- fear of it , and indeed at one time they qumitted
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crimes in the prisons to be sent to hard labor in the colonies
rather th&n'staybin the prisons in France , but the law of 1880
compelled suéh prisoners to stay in France. :

To seoﬁre a ehance to obtain the abolition of the penalty of
death it would be necessary first to fix at once on perpetuval in-
prisonment, ﬁiﬁh six months cellular confinement, in place of the
death sentsncﬁé . hen public opinion, and criminals in particular
were convﬁnced of the severi ty of this penalty then the abolition of
¢zpital punishment wouﬁd be comparatively =asy. But the Dbill
presented in 1906 did not take thig way and the public saw in it only
the abo;itﬁen of the death sentence snd -the substitution of hard labor
for it . In 1907 the violatien of a child followed by murder ,
broughﬁ about a change of opinion about the ab olition of the death
penalty in some who had favored that aleition. 7t is not absolutely
certaiﬁithat with time and more adroitr gactics the death penalty

may not be made to disappear without arousing an adverse public opinion.
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‘the eriminal when a brutal murder has been committed, but *hat is

First Question
Abstract
The Death Penalty in Sweden?
By Victor Almquist
Head of the Prison Administration, ftockholm,8weden,

wa8 employed in the beginning of the 19th century anmd
The death penalty has existed since 1864 in full forece, It is

A

imposed for homicide committed by a prisoner with a 1ife sentem e

ynless there are mitis ating circumstances. Deathfjharﬁlabor for
1ife may be imposed for an attempt against the 'ife of the king,

for high treason, for murder , excep®* the infanticide if an illegit i-
mate child, for abortion whiech causes the death of the woman, for

rape with the aid of a narc tic, for :rson which causes the death

of any person.. ThéAnumber punighable by death h-& been reoduced since
1864 ., Since 18A4 124 persons have been condemned t¢ death; only one '?
since 1904, '

The executions are in the presence of a limited number of offécial
witnesces wifhin the prison, by decapitation by the guillotine.
Between 1859 and 1909 ther=s was one comnutation of sentence and during
that time no one was known to commit suicide to escape the death
renalty. ‘ B

ftatistics show that  homicides have have been reduced almost
one-half during the last four decades » that is since the death
penalty has been so rarely applied., It is evideht that the restric-
tion of the death penalty has not increased crime. I am tempted to
say that the man who sees the statétshedﬁing blood fears less to sﬁed
it himself.

Public sentiment is gene?ally in favor of the restriction of capi=.

tal punishiment . There are always personsg who demand the death of







Almquist 2 , '
ax/ﬂ—l;( 8 :
not the opi-nion of the courts nor of the kins. The effect of doing

Al

away with the publicity of executions has been favoruble to public

morality and upon crime.







FPirst Cuestion ;
Investigation
Abstract

: The Death Penalty .

By Hartvig Nissen, Secreta-y to the Minister
of Justice, Christiania, Norway.

Under the code of 1842 the de:.th penalty was provided for
a great number of crimes in Norway . It was abolished in 1902 by
a law which went into force the first of Naunary 1905. According
to the code 2842 the executions were public , by day,and con=
sisted in decapitation with the axe. The code of 1887 modified
this procedure: decapitation , by guillotine, was in an en-
closure and only a few officials were present. , but as there were

executions
no mondzmuxtions Xm Rmatk these new rules Xa® were not pac-
ticed. For thirty years there have been no death sentences 0T
which have been followed by execution and the number of com
demned h a8 been smaller than when there were executions. The
supporession of the death penalty has h@d no detrimental effect
on>crime..

In Norway , as elsewhere, opinion has been divided on the

death penalty and during the discussion of the new penal o a

proposal was made to retain it, but in one house it was def ted

57 to 25 and in the other by 25 to three.
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