














4

*¢ to sueh younger son or the eldest of such younger sons if more than
¢ one his executors administrators and assigns and if at the time of the
¢ death of my said wife there shall not be any son of my said daughter
 Anna Maria Bevan who shall then have attained the age of 21 years
¢ and shall have taken and borne the said surname and arms then to
¢ accumulate the interest dividends and income of the said residury fund
¢ stocks funds and securities or so much of such interest dividends and
¢ income as shall remain after payment of the annual sum hereinafter
““directed to be paid thereout in the way of compound interest by investing
“the same and the resulting income thereof from time to time in the
“ same manner as hereinbefore directed with respect to the prineipal
“ until one of the sons of my said daughter Anna Maria Bevan shall
¢ attain the age of 21 years and shail before attaining that age have
““taken and borne the said surname and arms and then pay and transfer
¢ the said residuary fund stocks funds and secu:ities and the interest
¢ dividends income and accumulations thereof to such son upon his
¢ attaining the age of 21 years and in case there shall not be any son of
“ my said daughter Anna Maria Bevan who shall be entitled under the
¢ limitations hereinbefore contained to the said residuary fund then in
“ case there shall be any son of my said daughter Rosa Elizabeth who
¢¢ shall then have attained the age of 21 years and shall have taken and
“borne the said surname and arms to pay and transfer the said residuary
¢ fund stocks funds and securities and the interest dividends and income
“and accumulations thereof to such son of my said daughter Rosa
¢ Elizabeth or the eldest of such sons if more than one his executors
¢ administrators and assigns but if there shall not be any son of my said
“ daughter Rosa Elizabeth who shall then have attained the age of 21
¢ years and shall have taken and borne the said surname and arms then
“ to accumulate the interest dividends and income of the said residuvary
¢ tund stocks funds and securities or so much of such interest dividends
“ and income as shall remain after payment of the annual sum herein-
« after directed to be paid thereout in the manner hereinbefore directed
¢ until one of the sons of my said daughter Rosa Elizabeth shall attain
“ the age of 21 years and shall before attaining that age have taken and
¢ porne the said surname and arms and then to pay and transfer the
« said residuary fund and the stocks funds and securities on which the
¢ gsame shall then be invested and the interest dividends and income
“ and accumulations thereof to such son of my said daughter Rosa
« Elizabeth upon his attaining the age of 21 years and I direct that until
¢ one of the sons of my said daughters shall under the limitations
« herein contained become entitled to .the said residuary fund the said
¢ trustees or trustee shall out of the interest dividends and income of the
% gaid residuary fund apply the annual sum of £50 for the education of
s such one of the sons of my said daughters as shall for the time being be
« the eldest son capable of becoming entitled to the said residuary fund
¢ under the limitation hereinbefore contained fromtime of hisattaining the
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« T desire may be invested in railway securities or shares till the arrival
« of the period when it is directed to be applied for the use of a
¢ grandson bearing my name and arms.”

6. The said testator died on the 23th day of April, 1863,
without having altered or revoked the said will save by the said codicil,
and without having revoked the said codicil, and probate of the same

‘was on the 11th day of June, 1803, granted forth of the principal

registry of the then Court of Probate in Ireland to the said John Sherlock
Paterson and the said Philip Bevan, the executors therein named. The
said testator left him surviving his widow, Isabella Hagan, and his 2
daughters, the said Anna Maria Bevan and Rosa Elizabeth Hagan,

7. Previous to his death the said testator had entered into
an agreement for a lease of a plotiof ground on Raglan-road, in the
County of Dublin, and for the erection of a dwelling-house thereon, and
in pursuance of the said agreement by Indenture dated the 9th day of
June, 1863, and made between the Right Hon. Richard Charles Franeis,
Farl of Clanwilliam, and the most Noble George William Frederick,
Marquis of Ailesbury, trustees of the will of Richard, late Viscount
Fitzwilliam of the 1st part, the Right Hon. George Robert Charles,
Tarl of Pembroke and Montgomery of the second part, and the said
John Sherlock Paterson and Philip Bevan, therein desgribed as executors
of the will of the said Robert Hagan of the third part, all that plot of
ground therein particularly described was demised to the said John
Sherlock Paterson and Philip Bevan to hold the same for the term of
150 years subject to the payment of the rent and performance of the
covenanis on the lessees part thereby reserved and contained. The said
testator had made all the arrangements necessary for the erection of the
contemplated flwelling-house on the said plot of ground, and upon his
death the said John Sherlock Paterson and Philip Bevan carried on and
completed the erection of the said house, aud same is now known as -
No. 6 Raglan-road.

8. The Plaictifis are informed by the Defendant, Walter
Butler, that the various articles representing the bequest mentioned
in the second paragraph hereof are lodged in the Munster and Leinster
Bank, Limited, Dame-street, Dublin, in the name of the Defendant,
Walter Butler. :

9. After payment of the testator’s debts, funeral ana testa-
mentary expences and legacies, and providing the sum of £6,000 in
said will mentioned the testator’s estate was insufficient to provide the
expenses necessary for the completion of the said house now known as
No. 6 Raglan-road, and to enable them to complete the same the said
John Sherlock Paterson and Philip Bevan borrowed the sum of £750
on the security of a mortgage of the said lease. The said sum of £750
and interest due thereon were subsequently paid off out of the rents and
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