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A fund of $150,000. has been given to the University of
Chicago for a lectureship on International relations in memory of i
Norman Wait Harris, the well known banker of Chicago. Mrs. Harris in J\
her Will provided a fund to be used as a memorial to Mr. Harris, under :
the direction of their children Albert W. Harris, Norman Dwight B
Harris, Hayden B. Harris, Stanley G. Harris, and Mrs. Pearl Harris {
MacLean. The donors recommend that the income shall be used for
public lectures by eminent men from all lands, of wide experience
in public affairs. The Foundation will naturally include the
discussion of international problems, and a consideration of the
national 1ife of the various peoples. It is hoped that the publiec
lectures may be published from time to time. The Foundation is to |
be known as the Norman Wait Harris Memorial Foundation. The donors
are desirous, not only of establishing at the Univerwity a Memorial
to a useful and distinguished citizen, kmmix Dut to help to a better
understanding between Americans and other peoples, thus establishing
a basis for improved intermational relations, and a more enlightened

world order.

The Foundation constitutes a motable addition to the
resources of the University. The five children of MNr. Norman Wait
Harris, who unite in the gift, were anxious to have the matter
concluded while President Judson was wtill in Office, on account of
their personal relations to the President, and on account of his
especial interest, 28 an authority on International relations, in
the purposes of the Foundation. A special meeting of the Board of
Trustees was held on Friday afternoon, February 2nd, and the gift )

accepted by the Board.

T'o'or the donors have been students in the University,
one of them, Professor Norman Dwight Harris, having taken the
degree of Doctor of Philosophy in the University im 1901.
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1924.

The second gession of the round teble met in Harper E 41 at 7:30

P. m. with the following rresent:

Sir Valentine Chirol
Professor Herbert Kraus
Professor Charles DeVisscher
Commander Dunn, U. S, N,

Commander J. B, Gay, U. S. N.

Col, Mamus McCloskey, U, 'S. A.

Mr. Paul Scott Mowrer

Mr. Schuette

Mr, Samuel McClintock

Mr. H, P, Chandler

Mr. Allen B. Pond -

Mr, Solmon O. Levinson
Mrs. Kraus

Mrs, Garner

Professor J. W. Garner
Professor W, E. Lingslbach

Professor John A, Fairlie

Professor W. E. Dodd
Professor Ernst Freund
Professor Jernegan
Professor J. W. Thompson
Professor C, F, Huth
Professor Paul Iouglas
Mr. Dorn

Mr. Barnes

Frofessor Harry A. Millis
Mr. Walter Rogers
Professor Samuel N. Harper
Professor Leonard White
Professor Quincy Wright

Recording Secretary
Mr. Norman Beck







Rerort of Round Table - 1

Lingelbach: 1In the first discussion, the frontier rroblems of Germany
were rregented by Professor Kraus from the roint of view of one who protest-
ed, voicing the dissatisfaction of hinself and his country with the present
boundary arrengenents. Fis criticism centsred about the failure of tue
Alliss to keep their Armistice agresment with Cermany, sbout the fact that
Austria had not bsen amalgamated with Germany, about the difficulties all
elong the German boundary =nd particularly the new and troublous situation
involved in the creation of the Polish corridor wkich allowed Poland an
outlet to the sea. He obsarved that Eungary and Czecho-Slovakia were given
no outlst. Too much insistance, I feel, was placed in the discussion fol-
lowing on whether the 1914 situation was vreferavls to the present. The
vital question is concerned with ths btoundaries in 1624, If they are not
desirable can we, by study of the facts, arrive at conclusions which may im-
prove the conditions.
In our study of the facts we agr2ed that nationality formed the best basis
for drawing boundaries. The question then was on the proper criteria of
nationalism, and takineg up in turu: language, traditions, culpure, wet goods,
(schools and patriotic songs might have been added though we did not consid-
er them), cormon economic interests and geograrnic conditions. Difficulties
ariss (we found) when we would evaluate these elements for a particular
locality, but a plebiscite is difficult to secure. Sir Valentine injected
the possiblity of religion as a factor, showing its influence on the East.
Mr. Mowrer projected as of assistence considerations of exredien®y - which
we do not 1liks to admit, but which still are of grsat influenes--and "the .
balance of rower". TFortunately at the end of the discussion Sir Valsntine
struck a larger note with his tyrieally British appreal for patisnce, The
Secretary suggestec that agencies like the Lsague might assist and then Mr,
Dodd emphasized in his uswval mamer the larger note of international consid-

eration. After all Professor Kraus ray not fesl quite so horeless about con~







Report of Round Table - 2
ditions of Germany zs iefore the excnange of views, Tonight Sir Valentine
will sreak on the yroblems of Bustern Eurors. Of ths great many new
states -— 29 iusboad of the 20 of 1914 =- rraatically all are in the East
vhirh Zizs been Dalkanized. Here we find sarious boundary problems.

Cuirol: Tne changes made 2s 2 result of the war in which the rFrinci-
pal EBalkan powars found tkhamgelves ranged in s war ageinst Germany and
Mustrie were considerable. Th2? murdsr at Sarajevo, though carried out, I
vhirk, with 20 complicity onm tie pert of tne Serbvian govermuent, reflected
the Balkan pvassions roused to s large neasure by Ausiria-Hungary, more rart-
icularly by Bungary., 4s a consequence the boundaries of Serbia were natur-
ally enlarged at the exronse of Austria-Bungary. They were curtailed, how-
ever, by the rressure of cne of the Allies, Itzly, whose entrance into the
War haa bSeen affected only on condition that cértain restricticns be placed
on Serbian access to the Adriatic == a right to whick 3Serbia felt herself
entitled. By the Treaty or Convention of London, sipned by France and
England one mizht say almost undar duress the Serbians were axcluded from
those rorts which appeared =g raturally hers. One resilt of the new Jugo-
Slav coastitution was the iicorroration into the Serd state of a large area
ishadited by a kindrad racs but separated by religion and tradition. The
Jugo-Slavy znd 3ulzarian bourdary underwent but slight modification. Serbias
secured much of the disputed rortion of Macedonia to which the Serbs,
Bulgars, and Gresks have aspired since tke last Russe-Turk war, The Mace-
donian popul.iicil is no% en eithnic unit: +the slements have been engaged in
constant strife, swopt Dy waves of intense rropaganda, especially on the
part of ths Eulgars with 211 thaif tremendous psrsaverence and rersistence,
Questions of relizion h3ightened ths discord, A schism in the dominant
Gresk Church between the Bulgars znd the Greeks was encouraged Ly the
Russianas who sought te¢ nourish the idea of an autocerhalous church independ~

ent of the Grask natriarch and under Russian influsnce, As early as 1880 --
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Report of Round Table - 8

two years after the war, I found the right cerried on in school and church
with the utmoct bitterness, Later it developed into violence of armed
bands of "patriots" and "brigands". When not opprosing their common enemy,
the Turks, they flow a:t sach others' throats. The Second Balken War inten-
sified the conflict and during the Great War the Serbs relentlessly clung to
their gains made at Bucharest and they did this the more tenaciously because
they knew vaguely (trey had not been told specifically) that the Convention
of London excluded them from the anticipated expansion to the Adriatic. I
spent a day at the headquarters of the Crown Prince (now the king of Serbia)
seeking on the grounds of our oid friendskip to induce him to make conces-
slons to Bulgaria in order to prevent Ler joining Cermany. We did not yet
know that the Czar of Bulgaria was pladged %o the eyss to the support of the
Central Powers. But because of our commitments we could not secure for
Serbia that sxpansion on the Adriatic for which she was prepared to make
concessions te Bulgeria. When the war ended it was impossibles to refuse her
the gains she had made at the expense of Bulgaria while it was impossidle to
realize her aspirations on the Adriatic. A tragic confliet of two rights.
Bulgaria fared best at the hands of the Allies of any of the enemy
countries until the great surrender to the Turks at Lausanas., There ware
slight cessions on the Danube. Though she lost territory to Greece on the
Agean, provision was wade for economic communications at Dedeagatch. Here

T shonid like to point out to my friend Mr., Kraus that the great grievance
of Bulgaria is that she has rot been allowed a corridor to the Agean. While
Dr., Kraus contends that Jou can have guarantesd commmnication with the sea
without a corridor, Bulgaria contends that you can't. Bulgar:la.-lcast a bit
of the Dobrudja on the Black Sea. Thougk the boundary line was drawn rather
generously in favor of Rouwania, the porulation was largely Roumanian in

descent and the principls of nationality was in general upheld. Roumania







Report of Round Table - 4
also acquired Begsara.bia which, owing to the Russian Revolu tion had be-
come almost a "No-Man's Land" and to which she felt herself entitled on
the grouna tha{: Rugsia had originally filched it from her after the enor-
mous assistance of the Roumanians in defeating the Turks. The Soviet gov-
ernment is, T believe, at present considering a plebiscite for this area.
It will, I believe, be -decided in favor of Roumania.

That deals with the territorial changes in the Balkans with the exzception
of the very difficult Macedonian question. What means can be found, not of
satisfying the Bulgars, but of giving to people not Serbs by birth or af-
fection some guarantee of good govermment? The best remedy seems to be to
call in the League for some direct supervision while maintaining the sover-
eignty of Serbia. Whether Serbia at this stage would consent to administer
it as a mandatory, I cen't say. It is a possible direction in which to
look for a remedy im this alarming condition. One of the many good signs
of comnon sense of Bulgaria is its recent withdrawal of =11 support from
the "Macedonian™ organization which looked to the solution of the diffi-
culty by violence.
The great gains of Greece she made at the 2xrens2 of Bulgaria. I will take
this oprortunity to call attention to the sxtraordinary prowers of recuper-
ation skowed by Greece in the last year, After a terrific disaster in tls
huge and expensive war in Asia Minor, though not a rich country, her five
million people were able to deal with the forced immigration of one million
without a2 financial catastrorhe. A great test of the vitality of the Greek
race which, with all its faults, still is one of the most zifted races in
the world!
Now, Mr, Chairman, you might ask one better acquainted with the problems of
north eastern Europe to deal with those,

Lingelbach: You mizht go akead, Sir Valentine, to the end of your

story by telling of Turkey.
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Chirol: This is an exirenely mortifying chapter in the history of

Western Europe. No doubt had the Allies imposed within six months the terms
of peac'e on Turkey which they scught to impose on them at Sevres, Turkey
would have accepted them without any hesitation. In their warrings the
Allies had clearly stated that as a penalty for the wanton entry of Turkey
on the side of the Central Powers and the many evidences before the war of
the incorrigible mathods of the Turk, he must be banished from Europe. Or-
iginally the Allies (England under duress), to secure the entranceof Russia,
agreed that if Constantinople should be in their hands a%t the end of the
war, it should go to Russia. At the end of the war Russia had disappeared
as a quantity to be reckored with. Then they decided that while Greece
should be given all of Thrace to the Enos Media line, Constantinople should
be placed under some international regime, In Asia minor, again and again
they statsd, they would set ur a state in which to gather the unmassacred
Armenians, The city of Smyrna and the immediately surrounding country where
the Greeks were predominant should be established as an antonomous state
eventually to be rermanently joined to the Hellenic kingdom. The land of
the Arabg to which the Turks never really attached much value should be
separated from Turkey, and the Tquish armias had entirely disappeared from
it. An elaborate system of control was to be established over every branch
of the govermment of the remaining Turkish state in order that the remmant
of the Christien peorle and the Turkish people themselves whc had also suf-
fered much, might be safe from the danger of thke return of the old system.
Unfortunately somsons without the slightest knowledee of the rresent condi-
tion of tke East told Mr, Lloyd George in Paris that the East was never in
a hurry and that Turkey could wait, The result we see. I shall not consid-
er the events which caused the Greeks to withdraw, or the jealousies which
sprang up between the Alliss, or the landing of the Greek army in the first

place under the mandate of the Allies to supply that pressurs which we in
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Report of Round Table = 6

England were no lcnger cble to supply, or the disaster umtil the English
cried "™alt at the Derdenelles" or the Mudania armisbtice where the terms
were those set by Turkey or the Lausanne veace where practiczlly the most
legitimate war aims of- the Allies were surreandered under the rressure of
vain considerations. The restoration of Constantinople and Eastern Thrace
on the condition of demilitarization of the Straights and borderland reads
fairly well on parer. I do not attach much meaning to the rrovision tbhat
they be placed uncer the sanction of the League of Nations. Remember Corful
The League of Nations is a weak reed in cages of sudden violence. Asia
Minor, with the sxception of the Arab state, was restored to Turkey complete-
ly. The Armenian state was forgotten. The clauses for the protection of
minorities, I read with bitter irony considering that minorities no longer
exiss save in Constantinople where, with great difficulity, they permitted
the Greeks to remein. The Gresklpopulaticn whick represented the economic
brains, the old tradition, the nld culture, associated not only with the
great ruins of Greel citiss in Asia Minor but also with our own New Testa-
ment Epistles to the Gresk pecples of Asia Minor are all gone, Turkey re-
mains a more homngeneous state than ever, The population is small -- six
to eight millions, a physically decaying race which was diminishing before
the war due to congerital disease. Now it cam boast that it has only Turks,
but it boasts, I belisve, at the cost of economic suicide, for the Gréaks
and Armenisns did all the trading both large and small. Of the Arad ter-
ritories Mosu. -iome remains, There a difficult question is to be settled
by negotiations between the English and Turks; if trey cannot agree it goss
to the Leagus. Whenever a question arose in regard to which it was impog-
sible for the Allies to arrive at a definite understanding without dangsr of
a break, they trotted out the League. This, I am begimming to believe, was
not bad, though the Turks accepted the League with their tongues in their

cheeks, Its influsu2s may steadily increase and when we have a full League nere







Report of Round Table - 7
it will be a power with which even the Turks will reckon more than they
anticipated when they signed the treaty of Lausanne. Turkey represents not
much more than some of the Balkan states over which she had been ruling.

Her strategic positign and ths fighting gqualities of he ople will pre-
Jirrgars ol by IR e Py
glamour of his facile victories is likely to play such an important part

as he did in the 19th century in regard to the '"balance of power" or be a
menace as in the days of his great sultans when he was turned back only under
the walls of Vienna.

Lingelbach: The conference is now oren for discussion and questions.

Profegsor Paul H. Douglas: In the first place, I should like to ask
Sir Valentine whether he approves of the Sykes-Picot agreement, and in the
second place whether he approves of the seizure of Constantinople in 1919
on the grounds of general justice. Then in addition to these, what effect
he thinks these events had on the rise of Turkisn nationalism.

Chirol: The Sykes-Picot agreement, I've always regretted. It was un-
sound. There again, it was very difficult to avoid this unless we were will-
ing to have greater complications.

Douglag: As what?

Chirol: At the beginning of the war assurance was given to Russia of
receiving Constantinople and to France of receiving Syria largely to com=
pensate for British protection over Egypt. This carries us far away. 1
don't think there was a treaty to this effect. The Protectorate was pro-
claimed. I felt it was a mistake, However it was f@ifficult to avoid be-
cause of the unnatqral ties existing between Egypt and Turkey in the fiction
of Turkish sovereignty. We had often set our faces against annexation.
Cromer was always against annexation. He looked on our occupation as but
transitory until that remote time when it would have led to the restoration

of self goverrment to Egypt. It was largely due to him, to his desire to
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avoid the complications and friction which annexation would involve that
the theoretical ties were maintained until the outbreak of the war. Ob-
viously when Turkey came in on the side of the Central Powers it was impos-
sible to continue to recognize Turkey as the suzerain of a province which
we were occupying. The alternative presented itself of a protectorate or
status quo. We chose the rrotectorate because only in that way could there
be supplied an international status for the Egyptians who by their revolu-
tion in 1914 had ceased to be Turks and yet because of our peculiar position
were entitled to the rrotection of England. Now a month before England had
entered into an agreement with France and Russia not to make any changes
during the war in the status ante bellum but to wait until the close. In
France and Russia our action was viewed as a near violation of our engage-
ment, England maintained that she had not intended the declaration to imply
a formal change in policy, but in order to persuade them to accept that we
gave general agsurances that we would not stand in the way of Russian aspir-
ations for Constantinople or the Frernch for Syria.

.Qg]agl_a_g,;_ Did not the Sykes-Picot agreement grant territory to England
in Mesopotamia?

Chirol: It was concernsd with the assigrment of mandatory spheres in
Syria and Palestine. I don't think it was concerred in Mesorotamia.

Allen B. Pond: In view of the fact that the hold of the Greeks has

been lost in Eastern Thrace and in Constantinople, would it be more practical
now for the Lw.arians to be given a corridor to the s2a?

Lingelbach: The question would arise whether the Greeks would admit
that they have lost their hold.

Jamog Westfall Thompson: Sir Valentine paid glowing tribute to the

recuperative rowers of the Greeks. Did the Greeks themselves bear the cost

for the munitions, etc, in the war?

Chirol: Yes, yes.
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Thorpson: I'm glad to Imow that.

Chirol: They were heavily bturdened. I do not mean to say tnat they
did not get their munitions very cheap for the -eason that England had
enormous war materials for which she had no use, even as the French and
Italians sold munitions to the Turks because they bad on hand quantities
which they could not dispose of.

Shuette: Doesn't Sir Valentine indicate that trs problems of the
Balkans were not Balkan problems at all but that the Balkans were tools or
pawns of the greater powers, that they found themselves squeezed between
Austria and Russia, that Italy was orought in by giving her a part of the
coast conflicting with tke aspirations of Servia, that the Ezyptians seeing
it an oprortunity to strike for independence found they had jumped into a
protectorate for which Ergland must consent to give France ,Syria,and Russia,
Constantinople to pacify them, that the Allies tried to get Serbia to give
part of her territory to Bulgaria, but failed, and furnished the Bulgarians
uniforms as the Austrians did the Roumanians? Thus the Balkan troubles
are mersly the expressions of the greater conflicts of English, German, and
Russian interests in Constantinople. If either of the others gets Constanti-
nople England's hold slips. The danger today is that Turkey will form an
alliance with Russia.

Chircl: It is unthinkable that a nation should not think in the first
instance of making any a2lliance which will help it win a war.

Lingelbach: The cbnflict of Slav against Teuton and of Teuton against
Anglo-Saxon arises partly out of the geography of the country. Through
Serbia pags the great highway from Central Europe, moreover this region is
the outlst for a section as large and as rich as the Mississippi valley.

But while the Balkans are pawns there are also national and religious rival-

ries.

Pond: Even if there were not European precblems of greater rowers there
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would be several in the Balkans,

Chirol: I do not wish to leave the inpression that I defend my own
country's policy. I feel that when we backed Turkey we backed a bad horse.
Our mistake was in rejecting the overtures tendered by Czar Nicholas in
all sincerity, I believe, for the partition of Turkey as the pain spot of
Eyrope.

De Visscher: I should like some information on the present situation
of Croatia. In 1918 in Agram was held a meeting of the leading Croatians.
They came to the conclusion that the best solution for their problem was
union with Serbia. Their decision was unanimous. No doubt if a plebiscite
had been taken it would havs validated union, Now the Croatians are dis-
satisfied with Serbian rule and if a plebiscite were taken it would be a-
gainst Serb rule, It clearly shows how rapidly there can come a change in
the opinion of the people.

Chirol: It seems to me to show how unreliable a plebiscite is. This
conflict is easy to explain. The Serbs say we bore the burdens of the Slavs,
we are the liberators of the South Slavs, we should be on top. The Croatians
say we aré superior, more civilized. Look at cur schools and universitieg
in Agram, at our literature. Moreover we are separated by differences of
creed, We are the real leaders of the South Slavs.

Conmander Gay: Doesn't the presence of Turkey in Furope present a
situztion still unsound? Will there not again be mismanagement on an impor=
tant highway?

Chirol: It will yet be necessary to drive Turkey from Europe.

Lingelbach: I am sorry to bring éhia interesting discussion to a close
but ny regret is tempered only by inviting you to listen to Mr. Levinson's
interesting story on his plan for the Outlawry of War.

Mr, Sol Ievinson: The discussion this evening has been an excellent

curtain-raiser for the aimpla-propcsition which T have been asked to discuss.
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When we hear of secret treaties, boundary disputes, interest in oils and
economic aspirations, we are reminded that the United States cut some fig-
ure in the war, that we had some understanding which was not secret but the
most heralded agreement in the world. We had an agreement with the Allies
to end war. We are not'inxerested in European squabbles, in the diplomatic
victory of Frarce over England or England over France. What did we get out
of our open treaty? A terrific crusade around the churches, clubs, schools,
in the papers to get into the League Court, a court without a code, with-
out compulsory jurvisdiction, under which war is lawful, nerely the twin of
the Hague Court of 1899 revamped in 1907, Between the two are merely these
two distinctions: +the one belongs to the League, the other does not, and,
in the second place one has a completely selected panel of judges and the
other a panel to be selected from 130 judges.-~ This is a vital question on
which there can be no compromise: 2either the world will be ruled and
ruined by war or it will not. Under the present system war is legal, pro-
tected and reinforced by the most powerful laws known to man: martial law,
espionage laws, conscription laws. Dare to get in the way of war and you
will find how powerful it is and how weak you are. We have not felt this
because we went with our group for war. War rests on these premises: the
love of power and a lot of phrases which don't mean anything. What is the
"balance of power" besed uron save the assumption that Christian nations
are a lot of hyenas on both sides which must be kept equal or they will
cut each other upt If ons in one group reaches out for oil, the other must
follow suit. Following this method we have thoucht we were progressing for
150 years. There are two groups among the peacemakers: those who advise
evolutionary methods, cooperatidon with esxisting agencies, and those who
favor more radical action. We are not abainst the League Court or the
Hague Court. The two courts are the same and don't mean anything. We

wouldn't object to eighteen such courts. If such a crisis should come up as
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in 1914, however, we would find ourselves just as powerless as in 1914,
Both courts are arbitration courts, both without power, we have no laws of
pease as we have laws of war to direct ms. Tkis war hés domcnstrated that
we can't end war with wer. By treaty we would crystallize the ropular
sentiment agsinst war a;xd reke it a crime, Some object, "But we can't 20
into such understendings with thosa Eurcpean countries. In court actions
they will pluck us and soak us". Even if they should bte ergaged in a con-
sriracy to loot us and swindle us, now much litigation would we be compelled
to lose befors the loss would equal the cost of & war for two days!

Wricht: The practical issus is whether we can destroy an institution
S0 fimlly established as war meraly by declaring such an institution a
erims, .

Garner: Would Mr. Levinson retain a distinction between aggrassive
and defensive war?

Levingon: If war were outlawsd we would not term the defensive action
as "war" but we recognize the instinct of self-rreservation and self-defense
is ineradieabla,

Garpner: Wrat agemey is there to carry out the decrees of the court?

If you should reply "lszvs it to enlightened public opinion" you would have
more faith in public opinion than bhistory would seem to justify me in hav-
ing. When nations agr2e to arbitrate their case, when they come voluntar-
ily befors a tribunal then thers is some justification for dependence on
public opiniou. When = nztion is brought agairst ite will, public opinion
camnot b depended uron to surport the déci.sior; of thks court, After all I
do not think we can accomplish much rerely by calling war bad names, We
did not outlaw piracy, slavery, or, at Vashington, the submarin2s in that
way.

Levirson: Thzt would sound well in coming from any but an American

considering that in the Federalist Papers Hamilton, Madison, and Jay held
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it the greatest strength of the supreme court that it had no physical force
at its command.

Pond: Didn't I understahd you to say a method of compulsion would be
followed?

Levinson: Ilwas speeking rerely of compulsory jurisdiction.

Chirol: Assuming that this treaty has been signed, adopted by the
legislatures sanctionsd by a plebiscite of all, if it should happen -- and
it is not inconceivable -- that one power should choose to tear it up and
say it was no more bound by it, what is the instrument by which the law
would be enforced on that state?

Le on: That question is left open to be solved by the nations after
entering into the compact.

Wright: Does your plan differ asséntially from the League of Nations
with Articles 10 and 16 included?

Levingson: Absolutely! The League is based on force.

Colonel McClogkey: I should like to call up Sir Valentine's question.
In such a case what would be done against the offender?

Levinson: I can't conceive of a nation with treaties with all the
world which would deliberately take action to break them all.

McCloskey: Does Mr. Levinson not belisve that the American people af-
ter seeing the suffering brought about by the War believe it immoral, a
crime? Do2s he not believe the American people are oprosed to it? If so,
wky is this declaration necessary?

levinson: They are opposed to it; but when one was asked once why
the Ten Commandments were still retained when all agreed they should be
recognized as law, he replied, "Peorle no longer will obey God, consequent-
ly we nust have laws."

Freund: Some time ago I h2ard Mr., Levinson discuss this plan, and

there he gave the srecific program. Could he present that this evening?







2.

3.
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Levinson:
PL.AN TO OUTLAW WAR

Declaration of cur international rolicy by the passage by the United
States Senate of the pending Resolution by Senstor Borah to Outlaw War;
to be followed by similar parliamentary declarations in other countries.

When 2 substantial number of parliaments have so regsronded, Conference
of 211 civilized nations to be calied to execute a general treaby for
the abolition and outlawing of war.

This Corference to call a Convention for the creation and cedification
of the interneticnal laws of peace at which all civilized naticns shall
have adequate repressntation; such code to contain, among other things,
articles based upon the following rrinciples, with which no other art-
jcles of the code shall be in conflict:

(a) Furiber use of war as an institution for the settlement
of international dispute shall be abolished.

(t) War between nations shall be declared to be a public
crime under the law of nations, but the right of defense
against actual invasion shall not De impaired.

(¢) All annexations, seizures, or exactions by force, duress,
or fraud, shall be null and void.

(d) The international laws of peace shall be based uron
squality and justice between natione, and shall be ex-
parded, adarted and brought down to date from time to
time by similar Conventions.

(e) A judicial substitute for war as the method of settling
international disputes shall be created (or if existing
in rart, adapted and adjusted), in the nature of an
international court medeled on our Federal Supreme Court
in its jurisdiction over controversies between our sov-
ereign states; such court to rossess affirmative juris-
diction to hear and decide all international controver-
sies, as defined by the code, or arising under treaties.

(f) The court shall have jurisdiction over all nations,
parties to a dispvte upon the retition of any nation
poo.y to the dispute, or of any signatory nation.

(g) A11 nations shall agree to abide and be bound by and in
good faith to carry out the orders, judgments, decrees
and decisions of such court,

(k) The jurisdiction of the court shall not extend to matters
of goverrmental, domegtic or protective rolicy, unless one
of the disputant nations has by trz2aty or otherwise given
another disputant a claim that involves these subjects.
The clasgses of disputes szcluded from the jurisdiction of
the international court srhell be specifically enumerated
in th2z code and nct bts left orsn to the flaxible and dan-
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gerous distinction bstween justiciable and nonjusti-
ciable controversies, ircluding qusstions of national
honor.

(4) 411 petitiorns, answers, and other pleadings, shall be
in writing and accessible to the public, and all hear~-
ings by the court shall be open.

(j) The court should sit in the hemisphers of the contend-
ing nations; and if the disputants live in opposite
hemisphers, then in the henisphere of the defending
nation.

(k) National armements to be reduced to the lowsst roint
consistent with domestic safety and resasonable inter-
national regquirenents.

(1) All nations shall make public report once each year,
setting forth fully their armaments, old ard new, mil-
itary and naval, structural and chemical. These re-
ports to be verified by authorized comrittees acting
undeyr the direction and Jurisdiction of the inter-
national court.

After the code has been created, it shall be submitted to a plebiscite
or referendum in each civilized nation, so that tke faith of the
Feorles cf 211 countries shall be pledged behind the cods.

War nust be outlawed before the international court is given affirma-
tive jurisdiction over tha disputes of the nations, jus* as the power
to engage in war among our states was, under Section 1, Article 9, of
our Constitution, given up by our states before they clothsd the Suy*
reme Court with jurisdiction over their disputes.

Every nation should by agrzement or tresty bind itself to indict and
runish its own international war breeders or instigators and war pro-
fiteers under rowers similar to those cénferred upon our Congress under
Article 1, Section 3 of our Federal Constitution, which clothes Congress
with the power ®o define and punish offenses against the law of nations".
Provision for adequate legislation to this end should be made,
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Mr, Wright: The subject for discussion this evening is extraterritoriality
especially in China, and Mr, Vcodkr2ad has agreed to introduce the discussion.
I hope you all attended his lecture, in which many of these topics were
discussed.
Mr. Woodhead: Beiore taking up the suzgested topics for discussion, I
should like to make a brief reference to a circular placed in my hands at
the close of my last lecture. I do not consider that I am thin skinned or
touchy; I have bsen accustomed to being aﬁbjected to criticism, But there
are two or three points to waich I must make reference, Thas first point is
the attempt to discredit the value of my lecture by calling ettention to
the fact that I am "a laymen and not trained in eitker diplozacy or law."
Now it is quite true tiat in a series of articles including ons on Extrater-
ritoriality, published in 18192, I did state that I was writins as a laymen
and not as a diplomat or legal expert., 3But I suculd like to draw your
attention to the fact that last year the American Journal of International
Law published tvo articles on the subject of ex:raterritoriality in China,
one of them by Mr. Denby, the otiaer by Mr. N, Winz Mah. This number also
contained a comment on the articles by Mr. W. C. Dennis, on2 of the
Editors in which he referred to and quoted my article of 1919, describing
it as "a fresh contribution to tane subject under discussion which deserves
the careful consideration of all tuose interested in the abolition of extra-
territoriality in China." etc.

In a recent speech in Peking, also dealinz with extraterritoriality,
the American minister, Dr. Schurman, quoted with approval She scheme I put
forward in 1919 for the solution of the extraterritorial problem. I do
not propose now te say anything beyond mentioning a2 furtiaer sentence which

seems to me to De the very heigiht of bad taste:
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"Soviet propaganda may be dangefous, but propaganda in favor of
British trade interests is no less so." That, I presume, is aimed at me.
I won't say anything more about it. The statement which accompanies this
introduction is, as I hope to show, a tissue of misrepresentation and half
truths. .

I shall now turn briefly to the suggested topics for discussion.
Many of them, it seems to me, have been covered by the lecture which I
gave yesterday. I tried to show why it ;vae necessary to establish extra-
territoriality, and how it is gtill exercised.

Io what extent do foreign courts apply Chinese law? In general,
they do not apply Chinese law at all. Americars brought up for murder
are tried by American law, They do apply Chinese law to a certain extent
in rezard to matters dealing with real estate or property. A very important
Judgment given by Mr. Justice Bourne in Shanghai, is referred to by
Willoughby, showing that Chinese law is applied in these matters. |

Is the status of the Mixed Court in Shanghai different from that in

T tmmee ee— ——— —— S—— — Smn. el

other settlements? The Shanghai Mixed Court is quite unique, There is a
somewhat similar one in Hanxow, but it is different in many respects, The
Shanghai Mixed Court developed as a result of the influx of Chinese into the
area set apart for foreign residence and trade. Its administration of
Justice is generally satisfactory,

Mr. Warnshuis: There is a mixed court in Amoy.

Mr. Woodhead: In Tientsin there is no mixed court; a Chinese committing

a serios offense within the Concessions is dealt with according to foreign
treaty rizhts; that is to say, a Chinese charged with offense against an
American is given a trial before a Chinese magistrate in the presence of

a foreign assessor. I recall a recent case of this sort where a British
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subject and his wife were murdered by a coolie., He was tried in the presence
of a British assessor.

Mr. Quigley: Do Chinese assessors sit in British and American Courts?

Mr. Woodhead: They do nof, but if application is made for a Chinese observer
to sit, it is usuvally granted. A few months ago, in the case of a foreigner
accused of assaulting a Chinese, permission was asked for 2 Chinese observer
to be present at the British Court, and this was granted.

Mr. Shill: How does the powver of a Chinese observer in a English court
compare with that of an English assessor in a Chinese court?

Mr. Woodhead: In a case in which a Chinese obs#rver is present, he has the
right according to treaty, to examine witnesses, and to protest against any
form of procedure which seems to him unjuet,

What other privilsges do foreigners enjoy in China? Tax exemptions?

They have to pay customs duties, land tax, local municipal taxes, and transit
dues. They are not 1iable_ for any taxes not approved by their legations and
consular authorities.

Mr. Quigley: On the matter of tax exemption, is there any treaty provision
with respect to tuat?

Mr. Woodhead: I think the custom arises out of the question of jurisdiction

only. The Chinese have a limited jurisdiction over taxes. Foreigners are

not liable to the so-called income taxes or the stamp taxes which the Chinese

governmnent adopts so frequently, but seldom enforces over its own nationals.
Mr. Wright: If jyou compared the amount of taxes paid by foreigners and by
Chinese, would they averazze about the same. amount?

Mr. Woodhead: That would depend on the Chinese and the foreigner ._1n a given
case. The American pays American income tax, customs duties, transit dues
on cargos, etc. The Chinese system i8 most erratic. As an illusiration

of the irreaularities prevailing, the Tientsin local zover ment was contem-

o
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plating some improvements in the city, and the question of raising a loan of
say $100,000 came up. The local chief of police asked what security could
be given, and it was suggested that the municipal taxes be used. But it
was immediately remarked that the area in question was occﬁpied by mili-
tarists and politicians who didn't pay any taxes. The same situation exists
to a large extent in the ex-German Concession in Tientsin.

Mr. Freund: What is the status of Germens in China?

Mr. Woodhead: They lost their extraterritorial rights according to the
treaty of Versailles. According to a later t.réa-ty. they are only to be
tried by the new modern courts.

Mr. Freund: Are there any Germans left to whom t.lﬁ.a.t would apply, except
missionaries?

Mr. Woodhead: A number have returned.

Mr. Freund: They would be liable to Chinese law.

Mr. Woodhead: Yes, but would generally be protected from persecution by
the fact that most of them reside in the Foreign Concessions., The senior
consul of the international settlement of Shanghai would have to caunfarsign
the warrant in any case in which they were charged with a criminal offense.

Foreign settlements and concessions: In Tientsin in the old days,

there was a Germa.ri concession which was administered by German consular
authorities; no Chinese were permitted to reside within that territory.

In 1860, the British concession was established, a narrov strip of territory,
in which the Chinese were not allowed to hold property. This territory was
extended later, and the Chinese as well as foreigners could hold property

in the extension, The Chinese nov have limited right of franchise in this
area. There is always one American and one Chinese on the council. The
Frenca Zot & concessicn, which is under the autocratic control of the French

consul., The Japanese, Russians, Italian, Austro-Hungarians and Belgians also
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Torman Wait Harris Memorial Foundation - 6
had concessions. The Geéerman and Austrian concessions were turned over to the
Chinese upon the breaking of diplomatic relation, and the Russian concession
was taken over whsn.China withdrew recognition from the Czarist government.
The others contimue to function independently. Xach keeps its own
secretafiat, police, fire brigade and sanitary staff, and the system is very
extravegzant; but there is not a single foreignér, I think, who would prefer
to live under Chinese rule,
Mr. Wright: Have there been intermational settlements anywhere else
besides Shanghai?
Mr, Woodhead: There have been combinations in some places. In Amoy there
is one; in Tientsin the British settlement contains a strip known as the
American concession., Americans were not keen on holding it themselves, and
h;nded it over {o tihe British, Tuat is why we have an American member on
the British Area Council.
Commander Dunn: You spoke of the German nationals being tried by the
improved courts and then receiving protection of the senior consul:
The& recognize necessity of living in a foreiazn settlement where they would
be protected from persecution. They benefit indirectly then by extra-
territoriality. 4
Mr. Woodhead: Certainly.
Mr. Wena: What are the reasons for ‘he establishment of the foreign settle-
ments in Shanghai?
Mr. Woodhead: There were orizinally two settlements in Shanghai: one Brit-
ish, the other Americen; they combined in 1865, These two areas were
occupied soon after the port was opened to foreign trade. Toward the end
of the last century, there was an extension of the mniciral arsa; the
settlement is governed by a council, with an Awericin as cnairman, at

Present one Japanese member, and seven British members.
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Norman Wait Harris liemorial Foundation = 7

Mr. Wang: My question was, why were the fore ign settlaments established?

5

. Woodhead: TFor residence and trade. The area occupied by the foreign
settlement in Shanghai was originally an undeveloped and swampy area, and is
not a prosperous city. It lay outside the city, even removed from the |
suburbs, These settlements developed rapidly because of foreign commerce
and control

Mr. Huang: You said that the Germans are protected from persecution by the
foreign settlements. Do you mean to imply that they would otherwise be
tortured by the local Chinese?

Mr. Woodhead: You infer too muchn from what I said. But I don't think
there are many foreigners who would risk placing themselves at the mercy of
the Chinese authorities.

Mr. Warnshuis: It may be of interest to the members of the round table to
lmow that there is an American concession in Amoy still; a British one and
a separate American one. The American government, however, has not exsr-
cised control over it.

Mr. Woodhead: I didn't know how it was administered.

Mr. Warnshuis: There is no official administration. It was under the
control of a tea company, but is now chiefly in the hands of a Chinese
railway.

Mr., Woodhead: Wasn't it originally set apart as a cemetery?

Mr. Warnshuis: I don't know as to that. But I thought it would be of
interest to lmow an American concession still existed in one place.

Mr. Woodhead: Missicnary privileges: Several persons here are better
prepared to speak on this than I am. It is the British and American
practice to prevent the missionaries from exploiting their privileges in

the interests of their converts. This was formerly a common abuse, especial-
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Norman Wait Harris Memorial Foundation - B8..°
ly among the patholics, whose priests used to enjoy actual official rights,
Mr. Wang: May I ask again for an answer to my question of why the foreign
settlements were established?

Mr. Woodhead: As I said before, for purposes of residence and trade.

Mr. Wang: Why are not such concessions established in London or New York?
Mr. Woodhead: 7You can't compare the two situations. At the time the con-
cessions were granted, the country was hostile to any foreign incursion. It
is certainly reasonable that a government should not expect its nationals

to live unprotected in a city where they were unwelcome and where they
would be exposed to trouble. The British asked that a certain area be set
aside for foreign residence and trade in Tientsin, for instance, outside

the city limits, and the property was handed over to the British Crown by
the Chinese government. Until recently these crown leases could not be
transferred to Chinese. Recently the Chinese business men found that it was
safer to do business in the British concession, and have offered & great
deal to be allowed rights within this territory. The privilegze has been
granted to banks in a few cases. It was reasonable that the foreigners should
wish to live under hygienic conditions removed from a hostile population
and to enjoy the advantages of municipal self government to which they

were accustomed.

Mr. Wang: rhe point I wished tc make was that the foreigners were not
wanted by China; that trade was forced upon them.

Mr. Wrignt: What were the conditions under which trade was carried on in
the earlier part of the century in Canton? Were there concessions then?

Mr. Woodhead: There was an area set apart by the Chinese themselves. As

I said in my lecture yesterday: "In Canton they were permitted to reside

only in the Factory district, a confined space on the river front. They were
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Norman Wait Harris Memorial Foundation - 9
not permitted to engage Chinese servants (though this rule was generally
relaxed) or to bring women or arms into the factories, to use sedan chairs,
or to enter into any dirgct relations with the local Chinese officials. They
were not allowed to row for pleasure on the river, or to enter the City, and
only on three days & month were they permitted, under the escort of an
interpreter, to take the air in the flower gardens on the other side of
the river. They had té return to Macao after each trading season, They

were held callectively responsible for the misdeeds of individuals. BAnd the

local Chinese authorities would not recognize or have any dealings with
foreign officials entrusted with the protvection of their interests."
Mr. Warnshuis: May I add a word about the missionmary privileges. In H
addition to the'extraterritoriality rights enjoyed by all their fellow-
nationals, the missionaries have a toleration claﬁse. This was included in
the 1858 treaty, but the most complete statement is in the treaty of 1203
with the United States. Under these clauses, privilezes are guwaranteed which
give the right to travel in all parts of China, to carry on their profession,
to own property used for missionary purposes, and protect the Chinese
converts. These clauses have advantages and disadvantages. They have been
widely discussed. Many are not satisfied with them, The advantages were that
religious liberty was zuaranteed to the churches, and freedom from pérae-
cution in a time of great hostility. The disadvantage is that they have made
ths.Christians a ssparate group in the Chinese population: in the old days,
the official documents referred to "the people" and "the church pecple."

This distinction is unfortunate, and the Chinese nristians resent it. One
sometimes hears mention of a rift between the trading commmity and the
missionary community in China with reference to extraterritoriality. I

think the difference is due to this toleration clause, and not so much te
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extraterritoriality. But there is a strong feeling that the clause is more
to their disadvantaze than to their advantage. Some missionaries have tried
to withdraw themselves from extraterritoriality, but they really mean to
withdraw from the tolerat;on clause protection.

Mr. Wright: Just how much protection did those clauses give them?

Mr. Warnshuis: The Chinese converts were not protected from the Chinese
courts, but under the treaties it was often claimed that foreign missionaries
claiming protection for the convert would appeal to the consul in cases of
so-called persecution, and they would then make representation to the
Chinese authorities, This is the origin of the so-called "gunboat policy."
Mr. Quigley: Do the missionaries have no apprehension then that their
property would be expropriated if these clauses were revoked?

Mr. Warnshuis: I couldn't speak for the missionaries as a whole. With
regard to property, they would feel that their rights, like the Chinese,
should depend on the courts and the administration of the law., They wau1§
feel that so far as personal safety is concerned, they are not dependent
upon foreign power; that it should not be necessary for any foreign power
to protect them. The same thing might be said with refsrence to toleration.
The situation has changed very mmch in recent years, The C(Chinese them-
selves wonld now defend the liberty of conscience and freedom of religious

worship.

Mr. Woodhead: Foreign customs control. This is a much misunderstood matter.
The inspector general of customs is a British subject, and many of the
officials of the service are foreigners of various nationalities. But the
customs is a Chinese service, and the officials are in the employ of the
Chinese government. The Chinese people should be zrateful for this service;

it alone of all the services has been preserved intact since the revolution.
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Norman Wait lMarris Memorial Foundation -« 11
It turns the revenues over to the govermment without a cent deducted, except
the amount needed to cover expenses. The customs revenues do not benefit
the Chinese much, directly. Much of them are security for foreign loans;
the rest is used for Chinese domestic loans. Millions of dollars of loans
have been raised by the Chinese government on the security of revenues under
the inspector general of customs,
Mr. Shill: Who fixes the tariff rates?
Mr. Woodhead: They were fixed by treaty. The rates were 5% on imports
and exports. These have been revised from time to time. In 1902, in the
Anglo-Chinese commercial treaty, it wé.s argued that import duties should
be raised to 124% 4f the Chinese would abolish the Likin system of transport
taxation, which was very wasteful and haphazard. The American and Japanese
treaties contain the same stipulation. The Washington conference provided
for the assembling of a special conference at Shanghai to consider the
abolition of Likin.
Mr. Freund: Did the treaties remain unaltered from the second British treaty?
Mr. Woodhead: 4 specific tariff was originally provided for, on the basis
of 5%, with arrangements for periodical revision. The revision 454 ot
take place in accordance with the understanding, because it was so difficult
to get tane powers to come into line at the same time. The idea thp.t Chinese
tariff rates are low, is not wholly sound. You must rememter that in comnec-
tion with British , American, French, Japanese tariffs, they levy high duties
but only on certain imports. There are high duties on tobacco and spirits
in Britain, but nothinz on other exports. Chinese duties are levied on all
trade imports and exports except rice, cereals, and some other food stuffs.
In 1922, on the total volume of trade, the percentages would have been:

China, 3%; Japan, 2%; France, 44%; Britain, 6%; America, 53%. An
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Norman Wait Harris Memorial Foundation - 12'
increase to 123% would raise China's average tariff beyond that of any other
country mentioned.

Mr. Ogg: Has not the tariff revision been objected to by the Chinese because
the tax is uniform also on luxuries?

Mr. Woodhead: Yes. Both necessities and luxuries are taxed on éhé same
scale, Thaet has been a grisvance ventilated both at Versailles and at
Waghington. The tariff conference to meet shortly is empowered to make a
slight increase in the tax on luxuries. But as the treaty stands at present,
if the terms are agreed upon, the rates will be '%i‘i: import duties on ordinary

comnodities, 10% on luxuries, and the 5% export duties will remain unaltered.

=

Mr. Wang: Who insisted on the export duties, the Chinese or the foreigners?

Mr. Woodhead: I think it was probably the Chinese. I am not sure.
Mr. Wanz: What is the basis for the settliing of the customs tariff?
Mr,

. Woodhead: The customs tariff was revised in 1922 on the basis of the
average values of the previous four years. That was put into force at once,
Mr. Eldridze: This was on the basis of 5.

&.' Woodhead: Foreian post offices. Foreign post cffices have been

abolished since the Washington treaty. Mr. Kuo mentioned the efficiency with
which the post office functions., It is under the control of a French
director general.

Mr. Tan: Do you know that the Japanese own the post office in Manchuria?

Mr. Eldridze: Those post offices are maintained on the basis of the 1915
Twenty-one Demands.

Mr. Woodhead: Yes, the Washingten treaty did not apply to them.

Mr. Wright: Did not the Foreign Post Office regime grow up quite apart

from the treaties?

Mr. Woodhead: The foreign post offices were not based on any treaty.
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They “just growed," like mopsy. The Chinese had French assistance, and they
develcoped a good service.
Mr. Woodhead: Salt monopoly: The present Chinese Salt Administration was
established in commection with the Reorganization Loan of 1913, and is
nominally in the control of the British Associate Inspector General. He
is supposed to have many of the same powers as the Inspector General. But
the percentage of salt revenues seized by the Province Militarists is
increasingly high: it has risen to nearly 50% within the last year. There
has been much misappropriation. It cannot then be said that the foreigners
have any control over the salt business.

Leased territories: Both British and French agreed to restore their
leased territories, at the Washintgon Conference. The Japanese are not
likely to give up the Linotung Peninsula.

Patrol of inland waters: Most of the Treaty Powers do maintain

fleets in Asiatic waters, and gunboats:atill go up the chief rivers to .
protect their nations in time -of trouble,. - . & v~ .~ 551t

Railway poliee? Foreigners have no control over these except the
Japanese in Manchuria, L3 . {

Legaticn guards?- The presence of those guards arises out of the
Boxer troubles; the protocol of 1901 provided for legation guards.

Chinese law, courts and administration. What reforms have been'
accomplished -in the law and judicial system of China? I have not-had time
to read through the list of -law codifications and documents containing
Chinese codes, which the Chinese students have prepared. But so far as any
practical results are concerned, these codes amount to nothing. I challenge
anyore here to tell.me of a single law which- is-enforced in a single

province, other than possibly the province of Shansi. I am going to refer
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to a law which is equally important with the opiuvm law, to wh;qh I
referred in my lecture: namely, the currency law. In 1914 a national
currency law was passed, prescribing the weight and content of the dollar,
and the denominations and values of the subsidiary currency, to be legal
tender to be accepted in payment for government taxes, etc. The mints-
fell into the hands of the militarists, who used their power to debase the
coinage. This law has thus absolutely no value. You can now never tell what
you are going to gzet in tne form of subsidiary currency for the dollar; you
cannot even say wnether tae dollar will contain the necessary content of
silver. The subsidiary coinage constantly fluctuates in value.
Mr. Tan: Dpo you recall the famous "silver dollar" case in Shanghai, when .
a forqign newspaper published a malicious statement that the Chinese silver
dollar was below the standard, and it was found ugon chemical analysis
that there was no foundation for the charge?
Mr. Woodhead:, I remember the case very well., I do not refer to attacks
upon the output of certain mints. I am saying that the currency law is not
now in force.
Mr. Quigley: Does that apply te the Yuan.currency and all the way down?
Mr. Woodhead: Yes. For & few months tne government was able to keep the
currency up to the necessary standard. But returning to Tientsin after a
brief absence, I found notices posted at the Government Railway stations
that in future subsidiary currency would be accepted only at certain rates.
Mr. Shill: I should like to refer to page 5 of of our syllabus, in which
is quoted a statement by Professor Lorenzen of Yale - an authority on
international law.

"As one reads tne decisions randered: by tae Supreme Court of China
during the brief period of seven years, one marvels that such a change from

the old regime should have been possible, With one bound, as it were,
China has cut loose from the past and placed herself judicially on a footing
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of equality with the most civilized countries of our day. Those who had
some familiarity with the provisions of ths draft of the Chinese Civil Code
knew the lofty spirit in which that great work of the Chinsse Judiciary to
give practical effect to a foreign system of law. The Decisions of the
Supreme Court just published go along, however, in reassuring us in that
regard."

Mr. Woodhead: What year was this?

Mr. Schill: 1923-24.

&

. Woodhead: Has he ever been in China?

Mr. Schill: I don't xnaov.

&

. Woodhead: I do not wish to dispute the word of these men who have
studied the Question. But the autrnorities I have cited are experts, some
of them actually in the employ of tine Chinese Governuent, to assist in coum-
piling these codss, sfoc;hwa?sl ml.gli;naydb'wc, Mr. Escarraall of whom were
foreign experts paid by the Chinese government to assist them as legal
advisers or in compiling the codes. The statement of Sir Havilland de
Lausmarez, for many ysars Chief Judge of the British Supreme Court in
China, at a recent lecture, was that "Save that the necessity to the Chinese
people of wmuropean and American commodities has immeasurably increased,
there is little, if any improvement in the sitvation at the present time,"
as compared with 1840.

I have here scores of cases whica I could refer to, by lawyers and
other.writers, that show that tnere is no law in China at the present time
waoich there is tne slightest attempt to enforce.

Mr. Wang: To what extent did foreigners participate in the violating of
the laws? There is one case of violation of the opium law by Italians.
They were arrested by the police and fined $40, with a jail sentence of one
month. This was for violation of both a vreaty agresment and a Cninese
domestic laiw. I refer to other cases also on the last page of our syllabus.

Mr. Woodhead: I do not say that the extraterritoriality system is ideal.
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I know it has disadvantages. Some of those who exercise these rights do
provide the chief argumsnts for their discontimmance. But to face me with
a single case in which an-ftalian violates the opium law, when tnousands of
tons of opium are produced in China without the slightest attempt to stop
it, argues a complets lace of perspective regarding extraterritoriality.
Mr. Tan: The Standard 0il Company and other companies have free access to
Chinese rivers by boat. I know that they traffic in arms and opium., I
have relatives who have purchased arms from them., The purpose, of course,
is tc make money.
Mr., Wright: We have placed in the last group of questions the matter of
Chinese objections to extraterritoriality, gnd perhaps we should defer till
that time the further discussion of this question. At that time we should
like to have a sta.temam‘ from our Chinese frisnds of thneir point of view,

Mr. Woodhead: Are the new codes and law up to western lezael standards?

No. Most of them are based upon French and Japanese procedure. The criminal
code is quite a creditable attempt for tie flirst of this sort in tne East,
The Code of Criminal Procedure is not particularly conzenial to English and
Amsricans because it is based or the assumption of the guilt of the accused.
Mr. Freund: Wwould not that be expected, if it is derived from the French
law?

Mr., Woodhead: Yes. As nearly as I can make out, it is & mixture of the
Japanese and tie French codes, They consulted only Japanese and French
legal advisers.

Mr, Tan: The Chinese judicial system follows the Japanese and CGermman civil
codes. The Japanese was derived from the German, and the Chinese from

the Japaness.

Mr. Woodhead: I suppose that is correct. Especially in military law, My
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impression is that with Mr. Padoux and Mr. Escarra they would follow French
law rather than German. It is not based directly on either, of course.

Are there modern prisons? Yes. How far they function I am not

prepared to say. It is very doubtful whether they can be kept modern,
owing to the present lack of funds for administrative purposes.

Do Chinese courts give substantial justice to Chinese? I should

think decidedly no. Are the district magistrates learned in the law? The

old style magistrates are learned in the old styls law., Are they independent

of the administration? No. Of the military governors? No.

Do Chinese courts give substantial justice to non-treaty foreigners?

No. Germans? Russians? I have given certain illustrations of these.

e —————————— — —— " e

Not if they are against them.
Mr. Fisher: What influenced the courts to be unfair in the cases you cited?
It is not a question less of unfairness than of corruption. The wﬁols Sys=
tem is infected with corruption.
Mr. Fisher: 1Is it customary to zive oribes to the judges?
Mr. Woodhead: It is a common practice.
Mr. Skill: What instances can you give of such bribery?
Mr. Woodhead: I wish I had here to quote an article by Mr. Morse in the
Journal of the Central Asiatic Society. In the old days in Shanghai, when
I was attending mixed court cases, there were inmunerable instances. You
could find rumerous articles to show that the officials are steeped in
corruption.

(Mr. H, B. Morse, an unquestioned authority in the Journal of the
Central Asiatic Society, 1923, Vol, X, Part II, wrote:

"Chinsese officials have always been corrupi; the best of them in
the sense thal Superintendant Fouquet was corrupt, while the worst may be
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Norman Wait Harris Memorial Foundation - 18
likened to Verres in Sicily. The element common to Europe in the past and
China in the present is that no suitor might win his just cause nor claimant
obtain his just dues without feeing heavily the official who should decide,
and all his subordinates. The Foreign Offices of Western Nations will require
to be well assured, beyond tae adcption of a new Constitution, that the
Republic has improved on the methods of the Empire before they will consent
to entrust the interest of their nationals to Chinese officials." )

Mr. Yao: There are two Questions I would like to raise. First, would you
stand by your statement that the Chinese courts do not give justice to Chinese?
I was interested in the law long before I came to this country, and so far
as I recall, I learned that substantial justice was rendered there.
Mr. Woodhead: What was your province?
Me. Yao: Chékiang.
Mr. Woodhead: I am not familiar with the situation thers. I should like to
add to my reply to the guestion whether I knew anything detrimental to
the administration of justice in Chekiang, the following passage from
Willoughby's "Foreign Rights & Interests in China," page 69:

"This lack of control was illustrated while the writer was in China,
The Governor of the Province of Chekiang, as an exercise of his own personal
judgment, abolished certain courts of justice which the Pexing Government
had established. Upon being criticized for so doing, he replied that the
act had already been done and could not be corrscted. He was then admonished
in tke future to let the Central Government know his intentions when he had
in contemplation acts of the kind complained of. The Governor thereupon
wrote his superiors at Peking that he did not wish to hear anything more
about the matter since it was his opinion that the Central Government should
never have established the Courts in question."
Mr. Yao: The other question is, do you remember the famous case of
who murdered his father? This case was finally brought before the Supreme
Court of China. The criminal was finally given capital punishment, in spite
of the fact that hd was supported by a great desal of money. Was not that a
case of substantial justice being rendered? Moreover, if there were unjust

treatment of Russians and Germans, would it not be natural for their govern-

ments to protest? Do you know of any such protests?
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Mr., Woodhead: In the case of the German doctors, the Cerman consulate was
constantly involved trying to get a settlement. In the case of the Russian I
mentioned, the Soviet was involved in his arrest, and of course would not
interfere on his behalf,

Results of termination of extraterritoriality in other countries?
Japan, The situation was considerably different in Japan, because at the
time extraterritoriality was terminated, Japan had a strong central govern-
ment, and was able to exert control throughout the country. In their case,'
there were many miscarriages of justice, but it could be gaid that they
experimented with foreigners before they attempted to enforce the law on their
own nationals.
Mr. Ozz: Had not the revised code been in operation in Japan for some time,
when extraterritoriality was abolished?
Mr. Wright: The treaties were made in 1895, not to go into effect until
1899, What were the conditions upon which the going into effect of the
treaties was contingent?
Mr. Ogg: I don't lnow.
Mr. Woodhead: What is the present situation in Siam? I have no firsthand
kntwledge of this. But I happened to come across the Pacific on the same
boat with the American mimister to Siﬁm, and he told me that extraterritorial-
ity has only been conditionally abolished there. An American has to be
tried before a foreign judge, and in the event that an American authority is
dissatisfied with the proceedings the case can be withdrawn. The Siamese
law was codified by the same man who is now Chiness advisor,
Mr. Wrighti I believe the United States made a treaty in 1922 with Siam
for the zradual abolition of axtratefritoriality.

The gituation in Turxey: I had hoped that Mr. Schevill would be

nere to speak on this question.
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Mr. Soper: I remember as a boy in Japan, that Ministér Swift made a tour
among the Americans, in 1890-91, asking whether they would be willing to
accept abolition of American extraterritoriality. fThat was about eighteen
vears after Japan had first regquested its abelition. So it was over twenty
years from the time they began to make requests. It was not till July, 1899
that the treaty was madé; they had been asking for it for 25 years.
Mr. Woodhead: The abolition was delayed by the proposal that if &t was
abolished . foreign judges should be associated with the Japaness,
Mr. Wright: Has anybody any information on the situation in Turkey?
Mr. Woodhead: I neard the story in China that recently one of the Turkish
courts held pzyment of the premium on a wartise insurance policy unnecessary
becawe the vessel had reached its destination without loss.
Mr. Wright: The treaty of Lausanne, which went into effect last August,'
terminated the capitulations in Turkey. Its terms were accepted due to the
military situvation. The treaty by which the United States accepts this is
still pending in the Senate. There is much opposition to it, partly on the
ground that it does terminate the capitulaticns. Are thers any other
observations on the Turkish situation? I believe extraterritoriality still
exists in Persia?
Mr. Quigley: Yes.
Mr. Wright: In Egypt the mixed courts still exisi?
Mr. Woodhead: Yes.
Mr. Wright: 1In Morocco thare is extraterritoriality, I believe, but condi-

tions are unsettled there.

Mr. Woodhead: In what respects does the situation in China differ from that

in other countries where tnere is or has been extraterritoriality? I have

explained the differences in Japan. There wes a central government, which

governed; they had codes that had been enforced for some years. The
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Japanese Judiciary did not make experiments with foreigners alone; there were
some ridiculous decisions, but no question of their attempting to apply to
foreigners the law which they were not applying to their nationals.

Proposals for wodifying or terminating the system in China. What is

the attitude of different foreign governments toward ultimate termination of

extraterritoriality? The attitude of tkhe British, Japanese and Americans
was defined in 1S02-03. They are willing to abolish extraterritoriality when
administration of Cainese laws and other conditions warrant them in so doing.
Foreizn merchants unanimously oppose it. I am not a British business
propagandist. But I siaall quote a statement bty the Associated American
Chambers of Commerce of China., After mentioning tne terms of the Weshington
treaty, they state:

nOwing to the fact that in the opinion of the Associated American
Chambers of Commerce of China conditions in China are still in such a
disorzanized and chaotic state with little prospect of immediate improvement,
this body believes that tae visit of this commission to China should be
postponed until such time as a stable Government has been extablished which
js able to exercise civil authority throughout the extent of the country."
Mr. Tan: (read a statement issue@ by a British Chamber of Commerce in
Chinese.)
Mr. Woodhead: What I stated was that I was not here in behalf of British
business interests. I did not sugzest that British interests approved of
the unconditional abolition of extraterritoriality. I might quote from scores
of resolutions, The feeling is practically unanimous among foreigners.
As for missionaries, I can tell you the result of a meeting in December, 1924,
attended by a number of British American missionaries who answered a
series of gquestions as follows. The majority answer is given in each case:

1. Concessicns are a benefit to the Chinese? Yes.

2. Diplomatic protection is a necessity and a benefit to Foreigners and
Cainese? Yes,
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3. Extraterritoriality is a benefit to Chinese? No. (There were four
affirmative answers.)

4, Our international system in China is likely to be permanent? No.

5. China will be ready for abolishment of concessions and extraterritorial-
ity when? Thers is a stable government.

6. China is hindered from setting her own house in order by concessions
and extraterritoriality? No.

7. A westerner can effectivaly preach Christianity to the Chinese while he
is backed by foreign gunboats and soldiers? Yes.

8.. The Chinese Church is nelped by its connection with missionaries from
militaristic nations? Yes. Some said no, others pointed out that
missionaries dissociated themselves with militarism,

g. A British subject must follow the policy and instructions of his
governinent as to "protection" in time of danger? TYes. Several
answers contended that it was a Biblical injunction,

10, An Anerican citizen must follow the policy and instructions of his
zovernment as to "protection" in time of danger? Taere was no
definite answer to this, half saying yes, half, no, Americans did not
answer question 9, the British did not answer question 10,

Mr. Wright: Hes Mr, Warnshuis any comments on this question?

Mr. Warnshuis: Taere is no coumow mind regarding tie question. Regarding

toleraticn, taere would be a majority of the missionaries who would prefer

abolition of the treaty protection. I think they probably are in favor of
modification of the application of extraterritoriality; that is another
matter,

Mr. Woodhead: What would be the effect of immediate termination of

— — .

extraterritoriality? I think the immediate efiect would be panic among tae
foreigners in China; depreciation of property in the foreizn concessions.
pnd I think all wall-informed persons regard tne immediate abolition of
extratepritorialitg as out of the question. Everybody who has made a serious

study of tne Chinese situation thinks so. On foreizn custous control? Mil.
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I shall here mention, if I may, the scheme which I put forward in
1919 as a plan for the gzradual abolition of extraterritoriality. I
dealt first with tne objections to extraterritoriality, and with the
cbjections to its immediate abolition.

"In the reconstruction of China we may exclude the imuediate
abolition of extraterritoriality as impracticable, but we mmst not be
content with the rejection of China's dewand without an undertaking on the
part of the Foreign powers to do whatever is possible to assist China towards
her judicial emancipation. A layman uust naturally feel considerable diffi-
dence in offering suzgestions regarding a complicated legal problem. He can
only hope, at the most, tc direct thought into new channels, leaving the
details of the scheme to be worked out by legal minds, Ths problem as it °
presents itself to us is this: a variety of Foreign Tribtunals - some, such
as the British Supreme gourt, and the American Court for China, presided over
by experienced Judges; others, far more numerous, presided over by Consular
officials~ endeavor to administer tiie laws of their respective matiéms,;
as modified to suit local needs, in tke Tresty Ports. The result cammot be
considerad satisfactory, Cases are witnin our recolleciiocn in which tares
criminals of different nationalities, associates in the same crime, had to
be tried by three different Courts, the law, and the pemalty inflicted,
being different in each case. And one can imagine the complexity of a civil
action in which (say) a Japanese sued a British subject in connection with
property in American hands. If Cainese Tribunals cannot be trusted to ad-
minister justice to foreigners, is not tse logical alternavive that all
foreign Tridbunals in this country should aduinister the same law - Chinese
law? Providinz acceptable Civil and Criminal Codes are forthcominz, that,
it seems to us, would be the first step in the solution of the problem of ox-
traterritorial jurisdiction. iTot only would it simplify legzal proceedings
in wrich foreigners are concerned in this country; it would find precedents
and furnish a model, for the Chiness courts in ths future. It would
abolish the complexities arising from the conflict of laws of the various
Treaty Powers. If an American instituted civil proceedinzs against a Briton,
in which Japanese interests were involved, thes waols case could be threshed
out before a Bencu composed of a 3ritish, an American and a Japanese judgs,
administering tie laws of China. Such absurdities as the case being tried
first in ths Britisi Court, a counterclaia beingz heard in the American Court,
and finally, proceedings being taxen in the Japansse Court tvo zive effect
to the judgments of the British and Auerican Tribunals, would no lonzer be
possible., And waere a Chainese was tae Plaintiff, or an interested party,
tane Chainese Judiciary would have its representative ugpon tae Bench. Tas
adoption of suc. a scaeme would require, as tne first step, the promulzation
of Codes of Laws acceptable to foreiun legal experts.

This, aowever, would be but tie first step, and only one phase of
the reform of Caina's judicial system. The Foreign judaes, administering
Cainese law, would ve available for tue .1earing of Appeals from tie Mixed
Court, being associated in such kearings witk Chinese colleagpuss of
squivalent rank. And after t.e system -ad been tested in vue Foreiazan
and Chinese Courts &t Sianzinai, tie Cainsse Judzes could zraduvally be
assizned wider respensitilities. Tuey could sit, at first, merely as
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spectators, on tne Bench of each Foreign Court. After a period of
probation they could be granted a voice in the proceesdings at such Courts,
the Foreign judge or judges for sometime having the deciding voice in the
Court's decision, but in course of time yielding egqual authority to the
Chinese Judge, and in the final phase of reconstruction only acting in an
advisory capacity. The Foreign Judge, in other words, would then assume

the role accorded by Treaty to the Mixed Court Assessor memely, "merely
attending to watch the proceedings in the interests of justice," with

"power to protest against them in detail" when dissatisfied. The adoption
of this plan would result in the abolition of Ixtraterritoriality being
divided intc three phases: 1. Chinese laws (approved by the Treaty

Powers) administered in Foreign cases by Foreign Judges with Chinese Judges
as spectators; 2, TForeign and Chinese Judzes jointly trying such cases with
equal povers, in accordance with Chinese law; 3. Chinese Judges trying
such cases, with Foreign Judges acting as Assessors. The transition from
Extraterritoriality to China's complete judicial emancipation would thus be
accomplished by stages, during which a competent Judiciary could be trained,
and sound preceddnts established. The disappearance from the Bench of the
Foreign Judge, when it came, would not then involve a complete break in the
Judicial administration, but merely the continuation of a system established,
and built up, with foreign aid. The Chinese legal codes would have been
tested, and remedied where found wanting. The Foreizner wo:2ld have become
accustomed to submitting to Chinese law, and view the abolition of Extra-
territoriality witnout alarm. Senior posts in the Chirese Judiciary would
be held by men who had been through, and creditably acquitted themselves,

in the Model Courts. For though we have spoken only of Shanghai, the
reconstruction of the Chinese judicial system would obviously involve an
extension of the system inaugurated there to other centers where there wers
large foreign communities, And concurrently with the reform of the Judicial
system, foreign aid would be enlisted in the reform of the Chinese prison
system. A number of model prisons nave alrzady been estatlished in Chinz,
but very much more has to be done to bring the Chinese peral system into line
with Western notions of humanity and penology.

The mixed court was a Chninese court in my day. It had custody of
female prisoners and of devtors. Waen the revolution came in 1911, they
had the problem of an enormous city of 700,000 with no government and
no judiciary. The consular body stepred in and took charge of the mixed
court, turning out the rummers and other squeezers., The wixed courts have
larger powers than contemplated in the treaties; the Chinese have been agi-
tating for a return to the Peking zovernment. 3ut it will be well to
remember that until October or December of last year, Shanzhai was in the
conirol of a province virtually in revolt against Peiinz, Ti.e foreizn powers

have a vital interest in keeping the court as efficient as possible, In
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Nornan Wait Harris Meuorial Found=tion = 20
my day in Shanghei, before the revolution, the mixed court was a constant
source of scandal of corruption. The mixed court comes into purview in the
discussion of extraterritoriality nov only because it assumes jurisdiction
over persons of nonntr;aty countrizs: Russians, Austrians, Poles, etc.
Mr. Warnshuis: With reference to your fifty-fifty vote of the missionaries,
we have a decision of the government regarding that question. A case
occurred in Turkey where certain missionaries made 2 request to be under
Turkish law in certain activities, The reply was that they were either
American or not American, They could not be both.
Mr. Wrizht: It would be interesting to zet the opinion of some of our
Chinese friends, particularly cn the proposal which Mr., Woodhead has just
read. Is the Chinese otjection to extraterritoriality chiefly on practical
grounds or on thneory?
Mz, Eggg:. I believa Mr. Shill is prepared to speax on this.
Mr. Shill: We have outlined our objections on tiae first three pages of the
syllabus we prepared. I should like to call attention to the four or five
cases cited. We are given the impression that the consular gourt decisions
are all perfect, which is not the case. There is very little difference
between the status of Chinese courts and consular courts. Tnere are
various objections to the zraduval adolition or modification of the extra-
territoriality system, but the attitude of all Chinese who are patriotic
is that we want immediate abolition. On the evidence and opinions given you
we could make a strong case, if we were given time to present it.
Mr. Wright: Is the objection merely a theoretical desire to have complete

authority, or is there protest against practical abuses?
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Norman Wait Harris Memorial Foundation - 26
Mr. Shill: We object to‘practical abuses. We are not talking about
authority. Crowds have a habit of thinking in terms of aovereigntyL The
Chinese attitude is for immediate abolition, The scheme for gradual.
abolition is not satisfactory. Probably some sort of compromise will be
made,
Mr. S. McClintock: Does it seem to the educated class of Chinese that the
Chinese are capable of taking over these problems?
Mr. Shill: Yes. We believe we are ready to take them over immediately.
phe courts in the treaty ports are capable of dealing with all the cases now
handled by the consular courts. They would not do any worse than the
consular courts are now doing.
Mr, Yao: In the case."In.re Ross" tried by theuAmeficzn Supreme Court, it
was held tuat American law was & part of Japanese law, Supplementing Mr,
Shill's statement, I should say that we have a large number of returned
students trained in America and England in law, to deal with cases in China,
I don't think any of you would assert that the students would not be able
to take care of these problems. As to the application of law: we would not
expect to apply Chinese law proper to litigants from other nations., We can
adopt American law when Americans are concerned. When the two litigants are
from diffarent:countriaa, a combination of law should be used.
Mr. Wright: Do you think then that it would be better to allow Chinese
courts to apply foreign law than for foreign courts to apply Chinese law?
Mr, Yao: Yes. Foreizn judges often do not kmow the Chinese language;
so much of t:ie Chinese law depends upon statutory meaning that it is difficult
to judge justly without knowing the language. Tae Chinese students have
been trained in foreign languages, and can thus use both Chinese and the

foreign languages. In addition, we are trained in both foreign and Chinese
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Norman Weit Harris Memorial Foundation - 27
law. We are anxious to show that we can deal with foreign litigants
justly, and would use the greatest care.

Mr. Woodhead! 1 believe the Chinese codes are translations of foreign
codes: it seems possible theh that the French or Japanese Act might be
nearer the real meaning than the Chinese itself.

Mr., Yao: Dr. has started a movement to study the Anglo-American
legal system, and its special fitness for China.

Mr. Wang: Is the principle of "rebus sic stantibus" a legitimete princi-
ple for the Chinese to invoke in advocating the abelition of the extra-
territoriality treaties?

Mr. Wright: As a principle of internaticnal law, I do not think this could
be applied for terminating the Chinese treaties. The conditions under which
China's treaties were made have not been essentially cnanged.

Mr. Wooghezad: That, I think, is 2dmivted in the terms of the Washington
treaty.

Mr. Warnshuis: One point has not been mentioned: in disputes between
employer and employee the dispute becomes an international one, in case the
employer chances to live in a foreign city.

Mr. Quigley: One point comes to my mind: in a conversation with a Chinese
judge who is very competent, he said that he was gettinz appeals from every
province but Kwangtung. This may perhaps indicate that in judicial matters,
a centralized government is not so important as in some other affairs.

Mr. Wright: Is it possible to have a singls code for the whole of China?
Mr. Woodhead: I think under the Manchus there was a uniform code in force
throughout China,

Mr. Wright: The law was codified at that time?

Mr. Woodhead: There was a codification in thne middle of the eighteenth

century.
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Norman Wait Harris Memorial Foundation - 28
Mr. ‘Yao: Do you have confidence in the Supreme Court of China? I h;ve found
all of its membsrs above reproach,
Mr. Woodhead: The judges of the Supreme Court are probably entirely upright.
The difficulty is that their decisions are not taken as final. When the
same case is referred to the Supreme Court again and again after an
adverse decision, ‘tAc lewer courte repaat2dly btasing decisions upon
evidence waich tae Supreme Court has ruled to be inadmissible, it shovs that

tae autnority of the Supreme Court is not effective.
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% NS BANKERS,
® 1 MARQUETTE BLDG.
FY A . i CHICAGO.

F7AYIA Y Nov. 17,1898.
3 N
My dear Sir:-

| | ‘-/ézfﬂ;
{3 N.W. Har¥is X COMPANY, éa)

" In reply to your letter of the 15th
inst. I think I will follo suggestion and

think the investment h

enclose herewith my cheec
Mrs. Harris is ed

in Japan.

Yours truly,

Dr. William R. Harper,
University of Chicago,h

Chicago.
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