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IN THE

Supremwe Court of Jllinnis,

+ FeBruary TErm, 1924.

f TRUSTEES OF RUSH MEDICAL
COLLEGE,
Complainant below and Appellee,
Appeal from
V8. Circuit Court,
Cook County.

‘ . THE UNIVERSITY OF CHICAGO,
[ Defendant below and Appeliee,
Hon.
and Ira Ryner,
Chancellor.

‘ EDWARD J. BRUNDAGE, as Attorney-
il General of the State of Illinois,
I Defendant below and Appellant.

| ' ABSTRACT OF RECORD.

Page of
Record,

1l PracrTa.

3 Brin or compraixnt, filed October 1, 1923, by Trus-

tees of Rush Medical College, an Illinois corpora-
i tion, against The University of Chicago, an Illinois 1
‘ corporation, and Edward J. Brundage, as Attorney- :
General of the State of Illinois, to obtain the advice, |
instructions and directions of the court in regard to }
1‘ a draft of a contract (copy of which draft is attached ,
| to the bill), between the complainant and The Uni- ‘
| ' , versity of Chicago and as to whether the complain-
ant and The University of Chicago should be author- L
ized to execute said contract. i

The bill alleges:

7 That complainant was organized under a special
Act of the Legislature of the State of Illinois, ap-
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proved March 2, 1837, entitled ‘“An Act to Incorpo-
rate the Rush Medical College’’; that subsequently
said Act was amended by said Legislature by an Act,
approved December 23, 1844, entitled ‘“An Act to
Amend an Act entitled ‘An Act to Incorporate the
Rush Medical College’’’; that, subsequently, said
Legislature passed an Act, approved February 10,
1857, authorizing the Trustees of complainant to

make a loan, said last mentioned Act being entitled (

““An Act to authorize the Trustees of Rush Medical
College to make a loan’’; and that subsequently,
said Legislature passed an Act, approved February
13, 1865, enabling complainant to fund its indebted-
ness and to borrow money, entitled, ‘““An Act to

-enahle Rush Medical College of Chicago to fund its

present indebtedness and to borrow money.’’

That Exhibit ‘¢“A’’ attached to the bill, is a copy
of all of said Acts of the Legislature of Illinois.

That the defendant, The University of Chicago, is
an Illinois corporation, organized under the Illinois
General Incorporation Act of 1872, and all Acts
amendatory thereof.

That ‘‘Exhibit 2’ attached to the bill, is a copy
of the certificate of incorporation of said The Uni-
versity of Chicago, issued September 10, 1890, by
the Secretary of State, and that said certificate was
duly recorded in the Recorder’s office of Cook
County, Illinois, on September 20, 1890.

That continuously ever since its organization as
a corporation as aforesaid, complainant has been
engaged in the work of promoting the general in-
terests of medical education and of qualifying young
men to engage usefully and honorably in the pro-
fessions of ‘medicine and surgery.

.3

That complainant now owns the real estate situate
at the northeast corner of South Wood and West
Harrison Streets in the City of Chicago, having a
frontage of approximately 147 feet on said West
Harrison Street and of approximately 100 feet on
said South Wood Street (subject to all mortgages,
liens and incumbrances thereon), said property being
described as follows, to wit: Lots 10 to 16 inclusive
in McKay’s resubdivision of Block 11 of Ashland’s
Addition to Chicago of the East half (E. 3), Section
18, Township 39 North, Range 14, East of the Third
Principal Meridian. ‘

That complainant about the year A. D. 1875, con-
structed a building and improvements on the west-
ern portion of said real estate and has equipped the
same as a medical and surgical school (the total
original cost of said building being approximately
$54,500), and has occupied and used the same for
said purposés for a period of more than forty years
past, and is now occupying and using the same for
said purposes.

That on or about the 30th day of October, A. D.
1900, Dr. Nicholas Senn, of Chicago, Illinois, pro-
posed to complainant that he would donate to it
$50,000 to be paid in December, 1900, in cash or in
securities, to be applied to the erection of the east
wing of said school upon the following conditions:
(1) That the building should be known as the
“‘Nicholas Senn Hall’’; (2) that complainant should
become the medical department of the University of
Chicago as soon as it might be deemed advisable,
and (3) that complainant should agree to pay to Dr.
Nicholas Senn the sum of $1250 on the first day of

~

July, 1901, and a like sum on the first days of Jan-

uvary and July thereafter during his lifetime; that
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complainant accepted said proposition of said Dr.
Nicholas Senn and entered upon plans for carrying

the same into effect, and that thereafter said Dr.
Nicholas Senn paid complainant said sum of $50,000.

That under date of April 19, 1901, an agreement
in writing was entered into between complainant
and said Dr. Nicholas Senn, wherein after

- reciting said proposition and the acceptance

thereof by complainant and the payment to com-
plainant of said $50,000 by said Dr. Nicholas Senn,
complainant agreed to construct said building to be
called “‘Nicholas Senn Hall,”” and to take suitable

steps to constitute complainant the medical depart-

ment of said University of Chicago as soon as and
whenever it might be deemed advisable and feasible
so to do, and further agreed to make the payments
to said Dr. Nicholas Senn set forth in his said prop-
osition. ~

That thereafter, further donations in aid of the
construction of said Nicholas Senn Hall, aggregat-
ing approximately $35,000, were made by other per-
sons; that said Nicholas Senn Hall was erected on
the eastern portion of the real estate hereinbefore
described ; that the total cost of said Nicholas Senn
Hall and the equipment thereof was approximately
$128,000 and that said total cost exceeded the amount
so contributed by said Dr. Nicholas Senn and other
donors by approximately the sum of $43,000, and
that said excess was paid by complainant out of its
OWN MONeys.

That the value of said parcel of real estate so
owned by complainant, on which its said medical and
surgical school and said Nicholas Senn Hall were
constructed, does not exceed the sum of $30,000.

11
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That complainant also now owns (subject to all
mortgages, liens and incumbrances thereon) the fol-
lowing described real estate, to wit: Lots 3 to 7 in-

" clusive in the Resubdivision of Block 4 of Assessors

Division of the East half of the Southeast Quarter
of Section 18, Township 39 North, Range 14, Hast
of the Third Principal Meridian, in Cook County,
Illinois, which said described tract of land is situ-
ate on West Harrison Street, opposite the parcel of
land on which the medical and surgical school of
complainant and said Nicholas Senn Hall have been
constructed, and that on said Lots 3 to 7 inclusive
in said Resubdivision of said Block 4 of said As-

~ sessor’s Division, a Laboratory Building was

erected by complainant in the year A. D. 1893, the
cost of the original construction of the same being
approximately $83,000, and that the value of said
described real estate upon which said Laboratory
Building was so erected is approximately $20,000.

That complainant also now owns certain personal
property, including books, charts, pictures, surgical
equipment, laboratory supplies and accessories,
pathological specimens and other educational equip-
ment and accessories, and is also the owner of a
cemetery lot in Oakwood Cemetery in Cook County,
Ilinois.

That complainant also has a right of re-entry, in
case there has been, or may hereafter be, a breach
of condition under the provisions of a certain deed
bearing date January 2, 1884, and heretofore re-
corded in the Recorder’s Office of Cook County, Illi-
nois, executed by complainant, as grantor, to the
Presbyterian Hospital as grantee. '

That all of the property of complainant described'
in the preceding part of the bill (except said Nich-
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olas Senn Hall, the funds for the erection of which
were obtained in the manner thereinbefore stated)
was purchased by complainant with its own moneys
obtained by it from tuition fees and other fees which
complainant had received from its students and
moneys received by it for services rendered by it to
other persons and corporations, and donations of
money and property, all of which donations were
free from any trust, express or implied, created by
any of the donors thereof, and without any require-
ment by any of said donors as to the purpose or
purposes for which the same should be held, owned,
used or expended by complainant, or any specifica-
tion by any of said donors regarding such purpose
or purposes. ‘

That complainant is now the absolute owner of all
of said property, real and personal, described in the
preceding part of the bill, including said Nicholas
Senn Hall (subject to all mortgages, liens and in-
cumbrances thereon) and that said property is the
only property, real and personal, now owned by com-
plainant, except certain trust funds referred to in a
subsequent part of the bill

That at the present time complainant is wholly
dependent for its income upon tuition fees and other
fees received from students, and moneys it may re-
ceive from other persons for services rendered, and
upon the income from said trust funds mentioned in
a subsequent part of the bill, and that the average
annual net income of complainant from all said
sources, remaining after the payment of necessary
charges and expenses, has, during the last five (5)
years preceding the filing of this bill, not exceeded
$4,000, and that during the year immediately preced-
ing the filing of the bill said net income has not ex-
ceeded said amount.

13
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That in the great fire of 1871 all of the property
then held by complainant was destroyed, and that
the total amount received by it from insurance on
same did not exceed the sum of $250.

That the expenses of conducting medical and
surgical colleges have, ever since the incorporation
of complainant, rapidly increased, from time to time,
and at the present time are very much larger than in
the past, owing to the advances in medical and

. surgical education, and in the sciences allied thereto,

and the increased cost of material and operation,
and that, in the judgment of complainant, said ex-
penses will continue to increase in the future.

That the net income of complainant at the present
time is wholly insufficient to enable it to make such
changes in, and additions to, its present medical
school and laboratory, and the equipment thereof,
as are necessary to meet the advances in medical and
surgical science, and to keep said medical school and
laboratory, and the equipment thereof, up to modern
methods, and afford the public the most efficient
service, and that said net income is in faet wholly in-
sufficient to enable complainant to make adequate
and proper provision out of the same to cover de-
preciation in its present property.

That the defendant, The University of Chicago,
has full power and authority under its charter to
engage in the work of medical and surgical educa-
tion. :

That the objects for which said University of Chi-
cago was organized, as set forth in its said certifi-
cate of incorporation, are as follows:

¢¢2, The particular objects for which said corpo-
ration is formed are to provide, impart, and furnish
opportunities for all departments of higher educa-
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tion to persons of both sexes on equal terms; to es-
tablish, conduct, and maintain one or more acade-
mies, preparatory schools, or departments, such
academies, preparatory schools, or departments to
be located in the City of Chicago or elsewhere as
may be deemed advisable; to establish, maintain,
and conduct manual-training schools in connection
with such preparatory departments; to establish and
maintain one or more colleges, and to provide in-
struction in all collegiate studies; to establish and
maintain a university, in which may be taught all
branches of higher learning, and which may com-
prise and embrace separate departments for litera-
ture, law, medicine, music, technology, the various
branches of science, both abstract and applied, the
cultivation of the fine arts, and all other branches
of professional and technical education which may
properly be included within the purposes and ob-
jects of a university, and to provide and maintain
courses of instruction in each and all of said depart-
ments; to prescribe the courses of study, employ
professors, instructors, and teachers, and to main-
tain and control the government and discipline in
said University, and in each of the several depart-
ments thereof, and in each of the several academies,
preparatory schools, or other institutions subordi-
nate thereto, and to fix the rates of tuition, and the
qualifications for admission to the University and
its various departments; to receive, hold, invest, and
disburse all moneys and property, or the income
thereof, which may be vested in or intrusted to care
of the said corporation, whether by gift, grant, be-
quest, devise, or otherwise, for educational purposes;
to act as trustee for persons desiring to give or pro-
vide moneys or property, or the income thereof, for
any one or more of the departments of said Uni-
versity, and for any of the objects aforesaid, or for
any educational purposes; to grant such literary
honors and degrees as are usually granted by like
institutions, and to give suitable diplomas; and gen-
erally to pursue and promote all or any of the ob-
jects above named, and to do all and every of the
things necessary or pertaining to the accomplish-
ment of said objects or either of them.”’

8

That said University of Chicago has for some
years past conducted, and is now conducting, a med-
ical school on its quadrangles on the south side of
the City of Chicago, and that it has obtained in sub-
seriptions and gifts the sum of approximately
$5,300,000 to be used and applied by it to the work
of medical and surgical education.

That said University of Chicago has stated to
complainant that it intends, from its present re-

sources and out of the moneys obtained from said

subscriptions and gifts or from other sources, to de-
velop its said medical and surgical school, situated
on the south side of the City of Chicago, and, in
connection therewith, to conduet and equip a hos-
pital, containing approximately 200 beds, and to
make all necessary and proper provisions for the
operation and maintenance of said medical and
surgical school and hospital; and has also stated to
complainant that it has been heretofore intending to
establish and maintain a school for medical and
surgical education and research on the west side of
the City of Chicago, near the present site of the
medical and surgical school of complainant, and, in
connection therewith, to construct, equip and main-
tain a new laboratory building, costing, with its
equipment, not less than $400,000, to be occupied
and used for the purposes of said school.

That complainant and said University of Chicago
have given an extended and careful consideration to
the subject of medical and surgical education and
the existing condition of the same, and to the sub-
ject of the best course to pursue in order to ad-
vance, improve and enlarge the facilities for such
education, and make the same more efficient, and
thereby promote the well-being of the publie.
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That, as a result of such consideration, a draft of
a proposed contract between complainant and said
University of Chicago has been prepared, a copy of
which said draft is attached to the bill, marked ¢ Ex-
hibit 3.”?

That complainant and The University of Chicago
believe that the making and carrying out of said
proposed contract is the best course to pursue in
order to advance, improve, and enlarge the facilities
for medical and surgical education, and to make the
same more efficient, and thereby promote the well-
being of the public, and will render the work of com-
plainant and said University of Chicago, in connec-
tion with medical and surgical education, more ef-
fective than it otherwise would be, and will broaden
the scope of the same, and will also tend to economy
and greatly benefit the cause of medical and surgical
education and the public.

That questions may be made as to whether com-

plainant and said University of Chicago have power,
under the law and under their respective charters,
to enter into said proposed contract, and as to the
propriety of the provisions therein contained, or of
some of said provisions, and that complainant is un-
willing to enter into said contract until it has first
been submitted to the court, and a decree entered by
the court passing upon said questions, and finding
that said contract is within the corporate powers of
complainant and of said University of Chicago, and
that none of its provisions are objectionable on any
other grounds, and approving the contract.

That complainant is a charitable corporation, and
not a corporation organized for pecuniary profit;
that under its charter, none of its property, and none

17
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of its net income, after paying its running expenses,
can be distributed among, or expended for the bene-
fit of, any persons whomsoever, but that all of its
property and its net income must be applied to the
purposes authorized by its charter, that is to say, to
the promotion of the general interests of medical
education and to qualify young men to engage use-
fully and honorably in the professions of medicine
and surgery.

That complainant now holds certain trust funds,
referred to in paragraph 6 of the draft of the pro-
posed contract (set out in ‘‘Exhibit 3’ to the bill)
and excepted therefrom,

The bill then prays that the University of Chi-
cago and said Hdward J. Brundage, as Attorney
General of the State of Illinois, may be made par-
ties defendant and may make answer (but not under
oath), and that complainant may obtain the advice,
instructions, findings, and directions of the court in
the premises and in regard to the question as to
whether said proposed contract between complainant
and said University of Chicago is a contract into
which complainant and said University of Chicago
have the power, under the law and under their re-
spective charters, to enter, and as to whether or not
the provisions of said contract, or any of the same,
are open to any legal objection, and as to the powers
and duties of complainant in the premises, and, in
case said proposed contract is found by the court to
be a contract into which complainant and said Uni-
versity of Chicago have power to enter, and that
none of the provisions thereof are open to any legal
objection, and the court thereupon authorizes and
directs that said proposed contract be entered into,
then that said proposed contract may be carried out
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under the supervision, order and direction of this
court, and the consummation of the same be ap-
proved by this court, and that complainant may have
such other, further or different relief in the prem-
ises, as the nature of the case may require and to
the court may seem meet;

The bill then prays for the issue of summons to
the defendants, the University of Chicago and KEd-

ward J. Brundage, as Attorney General of the State

of Illinois, to appear before the Circuit Court of
Cook County, to answer the bill.

“Exuisrr 1’7 To THE BiLL oF COMPLAINT.

i

THE ACT OF THE LEGISLATURE OF ILLINOIS, APPROVED
MARCH 2, 1837, ENTITLED ‘‘AN ACT TO INCORPORATE
THE RUSH MEDICAL COLLEGE.’’

“Secrion 1. Be it enacted by the People of the
State of Illinois, represented in the General Assem-
bly.

YI‘hat Theophilus W. Smith, Thomas Ford, X. D.
Taylor, Josiah C. Goodhue, Isaac T. Hinton, John
T. Temple, Justin Butterfield, Edmund S. Kimberly,
James H. Collins, Henry Moore, S. S. Whitman,
John Wright, William B. Ogden, Ebenezer Peck,
John H. Kinzey, John D. Caton and Grant Goodrich,
be, and they are hereby created a body politic and
corporate, to be styled and known by the name of
the ‘Trustees of the Rush Medical College,” and by
that style and name to remain and have perpetual
succession. The College shall be located in or near
Chicago, in Cook County. The number of trustees
shall not exceed seventeen, exclusive of the Gover-
nor and Lieutenant Governor of this State, the
Speaker of the House of Representatives, and the
President of the College, all of whom shall be ex-
officio members of the board of trustees.

Sectioxn 2. The object of incorporation shall be to

20
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promote the general interests of medical education,
and to qualify young men to engage usefully and
honorably in the professions of medicine and sur-
gery. ,

Szcrion 3. The corporate powers hereby bestowed
shall be such only as are essential or useful in the
attainment of said objects, and such as are usually
conferred on similar bodies corporate, namely: In
their corporate name to have perpetual succession;
to make contracts; to sue and be sued, to plead and
be impleaded ; to grant and receive by its corporate

" name, and to do all other acts as natural persons

may; to accept and acquire, purchase and sell prop-
erty, real, personal, or mixed; in all lawful ways to
use, employ, manage, dispose of such property, and
all money belonging to said corporation, in such
manner as shall seem to the trustees best adapted to
promote the objects aforesaid; to have a common
seal, and to alter and change the same; to make such
by-laws as are not inconsistent with the Constitu-
tion and laws of the United States, and this State;
and to confer on such persons as may be considered
worthy, such academical or honorary degrees as are
usually conferred by such institutions.

Sectron 4. The trustees of said College shall have
authority, from time to time, to preseribe and regu-
late the course of studies to be pursued in said Col-
lege; to fix the rate of tuition, lecture fees and other
College expenses; to appoint instructors, professors
and such other officers and agents as may be needed
in managing the concerns of the institution; to define
their powers, duties and employments, and to fix
their compensation; to displace and remove either
of the instructors, officers or agents, or all of them,
whenever the said trustees shall deem it for the in-
terest of the College to do so; to fill all vacancies
among said instructors, professors, officers or
agents; to erect all necessary and suitable buildings;
to purchase books and philosophical and chemical
apparatus, and procure the necessary and suitable
means of instruction in all the different departments
of medicine and surgery; to make rules for the gen-
eral management of the affairs of the College.

Section 5. The board of trustees shall have power
to remove any trustee from office for dishonorable or
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criminal conduct; Provided, That no such removal
shall take place without giving to such trustee notice
of the charges preferred against him, and an oppor-
tunity to defend himself before the board, nor unless
two-thirds of the whole number of trustees for the
time being shall concur in such removal. The board
of trustees shall have power whenever a vacancy
shall occur by removal from office, death, resigna-
tion, or removal out of the State, to appoint some
citizen of the State to fill such vacancy. The ma-
jority of the trustees for the time being shall con-
stitute a quorum to transact business.

Secrion 6. The trustees shall faithfully apply all
funds by them collected, in erecting suitable build-
ings; in supporting the necessary instructors, pro-
fessors, officers and agents; and procuring books,
philosophical and chemical apparatus, and specimens
in natural history, mineralogy, geology and botany,
and such other means as may be necessary or useful
for teaching thoroughly the different branches of
medicine and surgery; Provided, That in case any
donation, devise, or bequest, shall be made for par-
ticular purposes, accordant with the object of the
institution, and the trustees shall accept the same,
every such donation, devise, or bequest, shall be ap-
plied in conformity with the express condition of
the donor or devisor; Provided, also, That lands
donated or devised as aforesaid, shall be sold or dis-
posed of as required by the last section of this act.

Secrion 7. The treasurer of said College always,
and all other agents, when required by the trustees,
before entering upon the duties of their office, shall
give bonds respectively, for the security of the cor-
poration, in such penal sum, and with such sureties
as the board of trustees approve; and all process
against said corporation shall be by summons, and
service of the same shall be by leaving an attested
copy with the treasurer of the College, at least thirty
days before the return day thereof.

Section 8. The lands, tenements, and heredita-
ments, to be had in perpetuity in virtue of this act,
by said institution, shall not exceed six hundred and
forty acres; Provided, however, That if donations,
grants or devises of land, shall from time to time be
made to said corporation, over and above six hun-
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dred and forty acres, which may be held in perpetu-
ity as aforesaid, the same may be received and held
by said corporation, for the period of six years from
the date of any such donation, grant or devise; at
the end of which time, if the said lands, over and
above the six hundred and forty acres, shall not
have been sold, then, and in that case, the lands so
donated, granted, or devised, shall revert to the said
donor, grantor, or to their heirs.
Approved, 2d March, 1837.”’

1B

THE ACT OF THE LEGISLATURE OF ILLINOIS, APPROVED DE-
OEMBER 23, 1844, ENTITLED ‘AN ACT TO AMEND AN ACT
ENTITLED ‘AN ACT TO INCORPORATE THE RUSH MEDICAL
COLLEGE.’ ”’

“Secriox 1. Be it enacted by the People of the
tS)ltate of Illinois, represented in the General Assem-

Y,

That the number of trustees of said College shall
not exceed fourteen, exclusive of the Governor and
Lieutenant Governor of the State, the Speaker of
the House of Representatives, and the President of
the College, all of whom shall be ex-officio members
of the board of trustees, and a majority of said
trustees for the time being, exclusive of such ex-
officio members, shall constitute a quorum to trans-
act business. :

Section 2. Any part of the act to which this is an
amendment, which may conflict with this act, is here-
by repealed.

Approved, December 23, 1344.”’

IT1.

THE ACT OF THE LEGISLATURE OF ILLINOIS, APPROVED
FEBRUARY 10, 1857, AUTHORIZING THE TRUSTEES OF
RUSH MEDICAL COLLEGE TO MAKE A LOAN, ENTITLED,
‘AN ACT TO AUTHORIZE THE TRUSTEES OF RUSH MED-
ICAL COLLEGE TO MAKE A LOAN.’”’

““Wauereas, the trustees of Rush Medical College,
of the city of Chicago, in this state, have contracted
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a considerable indebtedness, in the erection of addi-
tions to their college buildings, in said city, and con-
template the necessity of the erection of other build-
ings and improvements upon their college grounds;
therefore,

Secrron 1. Be it enacted by the People of the
State of Illinois, represented in the General Assem-
bly, That the said trustees shall, in their corporate
capacity, have full power and authority to borrow,
from time to time, any sum of money, not exceeding
in all the sum of fifty thousand dollars, for such pe-
riod of time as they may elect, at a rate of interest
not exceeding ten per centum per annum, payable
annually or semi-annually, at such place or places
as they may contract, for the purpose of liquidating
their present indebtedness, and for any other uses
of the said college.

Sporrox 2. In case of any loan or loans, under
the provisions of this Act, the said Trustees shall
have full and ample power to execute all such bonds
or other obligations, and also securities, by way of
mortgage or otherwise, upon the property of said
college, as may be requisite and proper for such
purpose.

This Act to be in force from and after its passage.

Approved, Feb. 10, 1857.”

Y.

THE ACT OF THE LEGISLATURE OF ILLINOIS, APPROVED
FERRUARY 13, 1865, ENABLING RUSH MEDICAL COLLEGE
TO FUND ITS INDEBTEDNESS AND TO BORROW MONEY,
ENTITLED, ‘AN ACT TO ENABLE RUSH MEDICAL COL-
LEGE, OF CHICAGO, TO FUND ITS PRESENT INDEBTED-
NESS AND TO BORROW, MONEY.’’

«Quorion 1. Be it enacted by the People of the
State of Illinois, represented in the General As-
sembly, That the trustees of Rush Medical College
of Chicago have, and the power is hereby conferred
upon them, or a majority of them, to liquidate all
of the present indebtedness of said College, and to
that end the said trustees are hereby authorized to
issue bonds, in sums of not less than one hundred
dollars, in the usual form, payable to the holders

1%

of said indebtedness, or order, or to bearer, at their
option, payable at such day and at such rate of
interest, not to exceed ten per cent per annum, as
to sald trustees shall seem expedient, and to ’pav
such indebtedness with such bonds, or to negotiat?—:-
and sell the same in the market, and with the pro-
ceeds pay such indebtedness. And the said trus-
tees are hereby further authorized to execute a
mortgage or deed of trust upon all the real estate
and property of said college, in the usual form, for
the better securing the payment of said bonds with
the interest to acerue thereon. i

_ Secriony 2. The said trustees are hereby author-
ized and empowered, from time to time, to borrow
money, not exceeding in all the sum of one hundred
thousand dollars, for the purpose of erecting addi-
tions to or rebuilding said college buildings; and
for that purpose, to issue bonds, and secure the payZ
ment of the same upon the college property, in all
respects as provided, in the preecding section.

Approved February 13, 1865.”’
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Exnuisir 2,”’ to Bir or CoMPLAINT.

TaE CERTIFICATE OF INCORPORATION
OF
Tur Uxiversity or CHIcCAGO,
Filed September 10, 1890.

Recorpep 1v Coor Couxty, SEp1EMBER 20, 1890.
StatE oF ILriNors, DEPARTMENT OF STATE.
Isaac N. Prarson,

Secretary of State.

Tc; ALL TO WHOM THESE PRESENTS SHALL COME, GREET-

NG:

Waerras, A Certificate, duly signed and acknowl-
J(Eedged,f.’hsagfljflg beeril filed in the office of the Secre-
ary o ate, on the 10th day of September, A. D.
1890, for the organization of : ’

“Tar Uxtversity or CHICAGO,”’

under and in accordance with the provisions of ‘“An
Act concerning Corporations,”” approved April 18,




i

26

18

1872, and in force July 1, 1872, and e_xll acts'amenda-
tory thereof, a copy of which certificate is hereto
attached;

Now, therefore, I, Isaac N. Prarsow, Secretary of
State of the State of Illinois, by virtue of the
powers and duties vested in me by law, do hereby
certify that the said ‘‘The University of Chicago”
is a legally organized Corporation under the laws
of this State.

Ix TESTIMONY WHEREOE, I hereto set my hand and
cause to be affixed the great Seal of State. Done at
the City of Springfield, this 10th day of September
in the year of our Lord One Thousand Eight Hun-
dred and Ninety, and of the Independence of the
United States the one hundred and fifteenth.

(Signed) I. N. Prarson,

Secretary of State.
/

State or IrLINvOIS, } A
County or CooK.

To the Honorable Isaac N. Pearson,
Secretary of State:

We, the undersigned, John D. Rockefeller, E.
Nelson Blake, Marshall Field, Fred T. Gates,
Francis B. Hinckley, and Thomas W. Goodspeed,
citizens of the United States, desiring to associate
ourselves for the lawful purposes hereinafter stated,
and for the purpose of forming a corporation (not
for pecuniary profit), under the provisions of the
Act of the General Assembly of the State of 1111;
nois, entitled, ““An Act concerning corporations,’
approved April 18, 1872, and of the several acts
amendatory thereof, do hereby state and certify

as follows, to wit:

1. The name by which said corporation shall be
known in law is

3
«Mygp Uxtversity oF CHICAGO.”’

9. The particular objects for which said corpora-
tion is formed are to provide, impart, and furnish
opportunities for all departments of higher educa-
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tion to persons of both sexes on equal terms; to
establish, conduct, and maintain one or more
academies, preparatory schools, or departments,
such academies, preparatory schools, or depart-
ments to be located in the city of Chicago or else-
where as may be deemed advisable; to establish,
maintain, and conduet manual-training schools in
connection with such preparatory departments; to
establish and maintain one or more colleges, and to
provide instruction in all collegiate studies; to es-
tablish and maintain a University, in which may be
taught all branches of higher learning, and which
may comprise and embrace separate departments
for literature, law, medicine, musie, technology, the
various branches of science, both abstract and ap-
plied, the cultivation of the fine arts, and all other
branches of professional or technical education
which may properly be included within the purposes
and objects of a wuniversity, and to provide and
maintain courses of instruction in each and all of
said departments; to prescribe the courses of study,
employ professors, instructors, and teachers, and
to maintain and control the government and disci-
pline in said University, and in each of the several
departments thereof, and in each of the several
academies, preparatory schools, or other institu-
tions subordinate thereto, and to fix the rates of
tuition, and the qualifications for admission to the
University and its various departments; to receive,
hold, invest, and disburse all moneys and property,
or the income thereof, which may be vested in or
intrusted to care of the said corporation, whether
by gift, grant, bequest, devise, or otherwise, for edu-
cational purposes; to act as trustee for persons de-
siring to give or provide moneys or property, or the
income thereof, for any one or more of the depart-
ments of said University, and for any of the objects
aforesaid, or for any educational purposes; to grant,
such literary honors and degrees as are usually
granted by like institutions, and to give suitable
diplomas; and generally to pursue and promote all
or any of the objects above named, and to do all and
every of the things necessary or pertaining to the
accomplishment of said objects or either of them.
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3. The management of said corporation shall be
vested in a Board of twenty-one Trustees, who shall
be elected as follows:

At the first annual meeting there shall be elected
by ballot twenty-one Trustees. The Trustees so
elected shall, at their meeting, classify themselves
by lot into three classes of equal numbers, which
classes shall be designated as the first, second, and
third class, and the term of office of the first class
shall expire at the second annual meeting, and the
terms of office of the other classes shall expire
annually thereafter, in the order of their numbers.
At each annual meeting succeeding the first, seven
trustees shall be elected by the Trustees by ballot.
Vacancies occurring by death, resignation, removal,
or otherwise shall be filled for the unexpired term
by the Board at its first meeting after the vacancy
oceurs, and the member elected shall belong to the
class in which the vacaney occurred.

The oualifications of the Trustees and President
of the University, and of its college, which shall con-
stitute its literary or undergraduate department,
shall be as follows:

At all times two-thirds of the Trustees, and also
the President of the University and of the said co}
lege, shall be members of regular Baptist churches,
that is to say, members of churches of that denomi.
nation of Protestant Christians now usually known
and recognized under the name of the regular
Baptist denomination; and, as contributions of
money and property have been and are being so-
licited, and have been and are being made, upon the
conditions last named, this charter shall not be
amended or changed at any time hereafter so as to
abrogate or modify the qualifications of two-thirds
of the Trustees and the President above mentioned,
but in this particular this charter shall be forever
unalterable.

No other religious test or particular religious pro-
fession shall ever be held as a requisite for election
to said Board, or for admission to said University
or to any department belonging thereto, or whiqh
shall be under the supervision or control of this
corporation, or for election to any professorship, or
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any place of honor or emolument, in said corpora-
tion, or any of its departments or institutions of
learning.

The membership of this corporation shall consist
of the several persons who for the time being shall
be acting as Trustees, and they shall annually elect
Trustees to fill the places of those whose terms of
office shall expire at the annual meeting. Persons
not members of the corporation shall be eligible to
election as Trustees, subject only to the qualifica-
tions hereinhefore stated.

The Board of Trustees may make By-Laws not

- inconsistent with the terms of this charter, or with

the laws of this state or of the United States, for
the government and control of said corporation, and
of its several departments, and of the several in-
stitutions of learning under its care and control,
and for the proper management of the educational,
fiscal, and other affairs of said corporation, and
for the care and investment of all moneys and prop-
erty belonging to it, or given or intrusted to the said
corporation for educational purposes. Said By-
Laws shall provide for annual meetings, the first of
which shall be held within one yvear from the date
of these articles of incorporation.

4. The location of the University and of its Col-
lege of Arts, to be established by said corporation,
shall be in Chicago, in the County of Cook, and
State of Illinois.

2. The following persons are hereby selected as
Trustees to control and manage said corporation
tor the first year of its corporate existence, to wit:

B Nelson Blake, Ferd. W. Peck, Judge Joseph M.
Bailey, Charles L. Hutchinson, Franecis K. Hinckley,
Herman H. Kohlsaat, Hon. George A. Pillsbury, Eli
B. Felsenthal, Professor William R. Harper, Martin
A. Ryerson, Edward Goodman, George C. Walker,
John W. Midgley, Judge Daniel L. Shorey, Alonzo
K. Parker, D. D., C. C. Bowen, Andrew MacLeish,
Frederick A. Smith, Henry A. Rust, Charles W.
Needham, Elmer L. Corthell.

In testimony whereof we, the incorporators first
above named, hereunto set our hands, and affix our
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seals, this 18th day of June, the year of our Lord
One Thousand Eight Hundred and Ninety.
Jorx D. RocKEFELLER (SEAL)

H. NevLson Braxke (sEaL)
Magrsmarn Frrrp (sEAL)
Fraxcis BE. HincrLBEy (SEAL)
Frep. T. GaTes (SEAL)

Twaomas W. (GoopsPEED  (SEAL)

“xmmir 3,”’ To BiLL or CoMPLAINT.

Tars AgrerMENT, made this ... day O SR ;
A. D. 19., by and between Tare U~NIversiTY OF
Crrcaco, an Illinois corporation (hereinafter
called the ‘“University’’), and TRUSTEES OF THE
Rusa Mepican, Covrnree, also an Illinois corpora-
tion (hereinafter called the ¢“College’’),

WITNESSETH AS FOLLOWS :

Warrras, the University and the College, after
extended and careful consideration of the subject
of medical and surgical education and the existing
condition of the same, and of the best course to
pursue in order to advance, improve and enlarge
the facilities for such education, and make the same
more efficient, and thereby promote the well-being
of the public, believe that the making and carrying
out of this contract is the best course to pursue to
attain the desired objects, and will render the work
of the parties in connection with medical and surgi-
cal education more effective than it otherwise would
be, and will broaden the scope of the same, and will
also tend to economy, and greatly benefit the cause
of medical and surgical education and the public;
and,

Waernas, the University has obtained in subserip-
tions and gifts approximately $5,300,000, to be used
and applied by it to the work of medical and surgical
eduecation; and,

‘Warrras, all of the property of the College here-
inafter deseribed (except the Nicholas Senn Hall
hereinafter mentioned, the funds for the erection of
which were obtained in the manner hereinafter
stated) and hereby covenanted and agreed to be con-
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the University, was purchased by the College with
its own moneys, obtained by it from tuition fees
and other fees the College had received from itc
students and moneys received by it for services ren-
dered by it to other persons or corporations, and
donations of money and property, all of which do-
nations were free from any trust, express or im-
plied, created by any of the donors thereof, and
without any requirement by any of said donors as
to the purpose or purposes for which the same
should be held, owned. used or expended by the Col-
lege, or any specification by any of said donors re-
garding such purpose or purposes; and,

Warreas, the College is now the absolute owner
of all of said property, real and personal, herein-
after described (subject to all mortgages, liens and
incumbrances thereon) and said property is the only
property, real or personal, now owned by the Col-
lege, except certain trust funds hereinafter referred
to; and,

‘WaEREas, the College is at the present time wholly
dependent for its income upon tuition fees and other
fees received from students, and moneys it may re-
ceive from other persons for services rendered and
upon the income from the trust funds referred to in
paragraph 6, infra, of this agreement, and the aver-
age annual net income from the College from all
said sources, remaining after payment of necessary
charges and expenses, has during the last five years
not exceeded $4,000 and said net income during the
year preceding the date hereof has not exceeded that
amount; and, :

Warreas, the net income of the College is wholly
insufficient to enable it to make such changes and
additions to its present medical school and labora-
tory, and the equipment thereof, as are necessary
to meet the advances in medical and surgical science
and to keep the same up to modern methods and
afford the public the most efficient service, and, in
fact, is wholly insufficient to enable the College to
make proper provision out of its income against de-
preciation in its present property; and,
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Waereas, the University of Chicago is already
conducting, and has for some years conducted, a
medical school on its quadrangles on the south side
of the City of Chicago; and,

Wrereas, the University intends, from its pres-
ent resources and out of the moneys obtained from
said subscriptions and gifts, or from other sources,
to develop a medical and surgical school near its
quadrangles situated on the south side of the Clity
of Chicago, and in connection therewith to construect
and equip a hospital containing approximately two
hundred (200) beds, and to make all necessary and
proper provisions for the operation and mainte-
nance of said medical and surgical school and hos-
pital; and,

WaErEas, the University has also been intending
to establish and maintain a school for medical and
surgical education and research on the west side of
the City of Chicago and near the present site of
the College, and, in connection therewith, to con-
struct and equip a new laboratory building, costing
with its equipment not less than $400,000, to be oc-
cupied and used for the purposes of said school;
and,

Waereas, the College now owns the real estate
situate at the northeast corner of South Wood and
West Harrison streets in the City of Chicago, hav-
ing a frontage of approximately 147 feet on said
West Harrison street and of approximately 100 feet
on said South Wood street (subject to all mort-
gages, liens and incumbrances thereon), said prop-
erty heing described as follows, to wit:

Lot 10 to 16 inclusive in McKay’s Resubdivision
of Block 11 of Ashland’s Addition to Chicago of the
east half Section Eighteen (18), Township Thirty-
nine (39) North, Range Fourteen (14), East of the
Third (3d) Principal Meridian; and,

Warreas, the College heretofore and about the
vear A. D. 1875, constructed a building and improve-
ments on the western portion of said last deseribed
real estate and has equipped the same as a medical
and surgical school (the total original cost of said
building being, approximately, $54,500) and has oc-

_cupied and used the same for said purposes for a

H———
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period of more than forty years past, and is now
ocfiupying and using the same for said purposes;
and,

WrEreas, on or about the 30th day of October,
A. D. 1900, Dr. Nicholas Senn, of Chicago, Illinois,
proposed to the College that he would donate to it
the stm of $50,000 to be paid in December, 1900, in
cash or in securities, to be applied to the erection
of an east wing of the College, upon the following
conditions: (1) That the building should be known
as ‘‘Nicholas Senn Hall’’; (2) that the College
should hecome the medical department of the Uni-
versity of Chicago as soon as it might be deemed

~advisable, and (3) that the College should agree to

pay Dr. Nicholas Senn the sum of $1250 on the first
day of July, 1901, and a like sum on the first days
of d.lTanuary and July thereafter during his lifetime;
an

Wrhrras, the College accepted said proposition of
said Dr. Nicholag Senn and entered upon plans for
carrying the same into effect and thereafter said Dr.
Ni(ciholas Senn paid the College said sum of $50,000;
and, :

Waergas, under date of April 19, 1901, a certain
agreement in writing was entered into between the
College and said Dr. Nicholas Senn wherein and
whereby,-after reciting the said proposition and the
acceptance thereof by the College and the payment
to the College of said $50,000 by said Dr. Nicholas
Senn, the College covenanted and agreed to con-
struct said building to be ecalled ‘‘Nicholas Senn
Hall,”” and to take suitable steps to constitute said
College the medical department of the University
of Chicago as soon as and whenever it might be
deemed advisable and feasible so to do, and further
covenanted and agreed to make the payments to
said Dr. Nicholas Senn set forth in his said propo-
sition; and, ‘

Waereas, further donations in aid of the con-
struction of said Nicholas Senn Hall, aggregating
approximately $35,000, were thereafter made by
other persons; and,

Waereas, the total cost of said Nicholas Senn
building and the equipment thereof was approxi-
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mately $128,000, and said total cost exceeded the
amount so contributed by said Dr. Nicholas Senn

and other doctors by approximately the sum of"

$43,000 and said excess was paid by the College out
of its own moneys; and,

Wiereas, the value of said parcel of real estate
so owned by the College, as aforesaid, on which its
medical and surgical school and said Nicholas Senn
Hall were constructed, as aforesaid, does not ex-
ceed $30,000; and,

Waereas, the College also now owns (subject to
all mortgages, liens and incumbrances thereon) the
following described real estate, to wit:

Lots 3 to 7 inclusive in Resubdivision of Block 4
of Assessors’ Division of the east half of the south-
east quarter of Section Kighteen (18), Township
Thirty-nine (39) North, Range Fourteen (14), East
of the Third Principal Meridian; which said de-
seribed tract of land is situate on said South Wood
street, opposite the parcel of land on which, as
aforesaid, the medical and surgical school of the
College and said Nicholas Senn Hall, have been con-
structed, as aforesaid; on which said Lots 3 to 7
inclusive in said Resubdivision of said Block 4 of
said Assessor’s Division, a Laboratory Building was
erected by the College in the year A. D. 1893, the
cost of such original construction being approxi-
mately $83,000, and the value of the real estate upon
which said Laboratory Building was so constructed,
being approximately $20,000; and,

Wrereas, the College also now owns certain per-
sonal property consisting of books, charts, pictures,
surgical equipment, laboratory supplies and acces-
sories, pathological specimens and other educational
equipment and accessories; and, )

Wrereas, the College has a right of re-entry in
case there has been or may be hereafter a breach

- under the provisions of a certain deed bearing date

January 2, 1884, and heretofore recorded in the Re-
corder’s Office of Cook County, Illinois, executed by
the College, as grantor, to the Presbyterian Hos-
pital, as grantee; and,

Worrras, the College is also the owner of Lot 109
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in Division Two of Block A in Oakwood Cemetery
in Cook County, Illinois;

"Now, THERFFORE, it is mutually covenanted and
agreed hetween the parties as follows:

1. The College hereby covenants and agrees that
upon the execution and delivery of this agreement,
it will convey, assign and transfer to the University
all of the property, real and personal (including said
Nicholas Senn Hall) of which the College is the
owner, as aforesaid (except the trust funds referred
to in paragraph 6, infra, of this agreement), sub-
ject to all mortgages, liens and encumbrances on
any of said property, real or personal, and will also
assign and transfer to the University all cash re-
maining on the execution and delivery of this in-
strument in the hands of the College as its own
absolute property, after deducting therefrom all in-
debtedness of the College theretofore incurred by it
on account of operating or other expenses of any
and every kind and nature whatsoever; and the
University hereby assumes and agrees to pay all of

said mortgages, liens and encumbrances and to save,

the College harmless from any liability on account
of the same, or any of the same, and also further
covenants and agrees that it will use all of said
property, real and personal (or its proceeds; in case
of a sale), to promote the general interests of
medical education and to qualify young men to en-
gage usefully and honorably in the professions of
medicine and surgery. ;

2. The University hereby covenants and agrees
that, upon the execution of this agreement, it will
proceed to develop its said medical and surgical
school near its said quadrangles on the south side
of the City of Chicago, and, for use in connection
therewith, will construct, equip and maintain there,
or at some other place in the City of Chicago suit-
able for that purpose, a hospital, containing ap-
proximately two hundred (200) beds, and will com-

- plete said hospital and put it in operation, with all

convenient speed, and, in any event, within ten (10)
years from the date hereof.

3. The University hereby covenants and agrees
that, upon the execution of this agreement, it will
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proceed, at its own expense, to tear down said medi-
cal and surgical school huilding of the College, and
on the tract of land on which it now stands, con-
struet and equip a new laboratory building, capable
of occupancy and use as a school for medical educa-
tion and research, said building with its equipment
to cost not less than $400,000—said building and
equipment to be in accordance with modern methods
for the construction and equipment of laboratories
for medical and surgical education and research,
and will let the contracts for such construction
within one (1) year from the date hereof, said
building to be completed with all convenient speed
and, in any event, within five (5) years from the
date hereof; and the University further covenants
and agrees that it will operate said new laboratory
building and equipment and pay all the expenses
of any and every kind and nature whatsoever of such
operation.

4. The College hereby covenants and agrees to,
and hereby does, assign and transfer to the Uni-
versity, subject to the consent of the other parties
to said contracts, all existing contracts between the
College and the Presbyterian Hospital, Otho S. A.
Sprague Memorial Institute, Home for Destitute
Crippled Children, Children’s Memorial Hospital
and Central Free Dispensary, and other institutions
(if any), and the University hereby assumes, and
agrees to perform, each and all of the covenants pf
the College contained in each and all of the said

existing contracts and to indemnify and save harm-

less the College from any and all liability under the
same.

5. The College hereby grants to the University
the exclusive right to use, in connection with its
work of medical and surgical education, the designa-
tion ‘‘Rush Medical School of the University of Chi-
cago,”’ or any other designation it may desire con-
taining the word ‘‘Rush,”” until such time as the
College shall desire to use, and shall begin to use,
in connection with its work in medical or surgical
education, some designation containing the word
““Rush,’” and the University hereby covenants and
agrees to use such designation, containing the word
““Rush,”’ as a designation for its own post-graduate
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medical or surgical work, until the College itself
desires, as aforesaid, to use and begins to use the
same.

It is expressly understood and agreed that the
obligation hereunder of the University to use the
name ‘‘Rush’’ shall cease and determine, in case said
name (either by itself or in combination with other
words) is adopted or used by any other corpora-
tion, institution, or person, or association of per-
sons, in connection with any medical or surgical
education or work in the State of Illinois, and such
adoption or use is adjudged permissible by the
judgment or decree of any court of competent juris-

 diction in the State of Illinois.

6. Tt is expressly understood and agreed that all
trust funds now held by the College shall, notwith-
standing this agreement, continue to he held in
trust by the College upon and subject to the same
trusts upon and subject to which they are now held,
including the following trust funds: (1) Freer
Prize Fund; (2) H. M. Lyman Memorial Prize
Fund; (3) Manheimer Library Fund; (4) A. D.
Thomson-Bevan Fellowship Fund; (5) Nicholas
Senn Fellowship Fund; (6) John Phillips Fund and
(7) certain real estate situate in Mitchell County,
Towa, devised to the College by the will of Lillian G.
Swale, of Mason City, Towa, for the endowment of
scholarships.

Ix writNess wrerror, the parties hereto have
caused this agreement to be executed by their re-
spective officers duly thereunto authorized, in aec-
cordance with resglutions of their respective Boards
of Trustees, and their respective corporate seals to
be hereto affixed the day and year first above writ-
ten.

Tar UNtversity or CHICAGO,

By SR
President of its Board of
Attest: Trustees. i
""""""""""""""""" Sec;('a"z;'c"m/.
TrusteEs or Rusa Meproar CoLLEGE,
Attest: Its President.
Secretary.
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Summons issued Oectober 1, 1923, to the Univer-
sity of Chicago and Edward J. Brundage, as Attor-
ney-General of the State of Illinois, and return
showing service on October 1, 1923, on the Univer-
sity of Chicago by delivering a copy thereof to Wal-
lace Heckman, its agent, and also service on said
Edward J. Brundage as Attorney-General of the
State of Illinois, by delivering a copy thereof to
him on October 1, 1923.

Appearance, filed October 15, 1923, of Kdward
J. Brundage, as Attorney General of the State of
Illinois.

Axswer of the defendant, the University of Chi-
cago, filed October 26, 1923.

Said answer sets up that the University of Chi-
cago is informed and believes, and upon such in-
formation admits, the substantial allegations of fact
in the bill set forth to be true.

Admits that, believing the facts to be as stated
in the bill, it negotiated with the complainant for
the making of a contract between it and this defend-
ant, substantially in the form shown in the draft of
such contract annexed as Exhibit 3 to the bill; and
that it is willing to enter into a contract of that kind
with the complainant and to carry the same out in
order to effectuate the purpose therein stated, so far
as it is legal and proper for it so to do and as it
may be permitted by the laws and the ordinances of
the City of Chicago in force from time to time and
applicable to the subject matter covered by such con-
tract.

Submits to the court for its decision, the ques-
tions of law arising upon the facts shown in the
record herein, both upon the allegations of the bill
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48 and upon such facts as may be shown by the evi-

dence taken herein.

Axswer of the defendant, Edward J. Brundage,
as Attorney-General of the State of Illinois, filed
November 9, 1923.

Admits organization of complainant as alleged in
the bill.

Admits that the defendant, The University of
Chicago, is a corporation duly organized under the
laws of this state as alleged in the bill.

Admits that complainant, ever since its organiza-
tion as a corporation, has been engaged in the work
of promoting the general interests of medical edu-
cation and of qualifying young men to engage use-
fully and honorably in the professions of medicine
and surgery.

Admits that complainant now owns the real estate
described in the bill.

Neither admits nor denies allegations of bill con-
cerning donation of Dr. Senn and cost and construc-
tion of ‘‘Nicholas Senn Hall’’ but demands strict
proof.

Admits that complainant now owns certain per-
sonal property, including books, charts, pictures,
surgical equipment, laboratory supplies and accesso-
ries, pathological specimens and other educational
equipment and accessories, and is also the owner of
a cemetery lot in Oakwood Cemetery in Cook County,
Illinois; and says that he is not informed as to
whether or not complainant has a right of re-entry,
in case there has been, or may hereafter be, a breach
of condition under the provisions of a certain deed
bearing date of January 2, 1884, and heretofore re-
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corded in the Recorder’s Office of Cook County, I1li-
nois, executed by the complainant, as grantor, to the
Presbyterian Hospital, as grantee, as alleged in the
bill of complaint, and, if the same is material, de-
mands striet proof of said allegation.

Defendant demands striet proof that all of the
property of the complainant described in said bill,
except said Nicholas Senn Hall, was purchased by
complainant with its own moneys, obtained by it
from tuition fees and other fees and donations of
money and property.

That defendant is not informed, save by complain-
ant’s bill of complaint as to whether or not complain-
ant is now the absolute owner of all the property,
real and personal, described in the bill of complaint
(subject to all mortgages, liens and encumbrances
thereon) ; and is not informed, save as alleged in the
bill of complaint, whether or not said property is the
only property, real and personal, now owned by the
complainant, except certain trust funds held by the
complainant and demands strict proof of all of said
allegations.

Neither admits nor denies that complainant is
wholly dependent for its income upon tuition fees
and other fees received from students, and moneys
it may receive from other persons for services ren-
dered, and upon the income from certain trust funds,
and neither admits nor denies that the average an-
nual net income of complainant from all sources re-
maining after the payment of necessary charges and
expenses, has, during the last five years preceding
the filing of the bill of complaint, not exceeded the
sum of $4,000, and neither admits nor denies that
during the year immediately preceding the filing of
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said bill, said net income has not exceeded said sum
of $4,000, but as to all of said allegations, the de-
fendant demands strict proof thereof.

Admits that the expenses of conducting medical
and surgical colleges have, since the incorporation
of complainant, increased from time to time, and

. that at the present time such expenses are very much

larger than in the past, and admits that such ex-
penses will continue to increase in the future.

Neither admits nor denies that the net income of
complainant at the present time is wholly insuffi-
cient to enable it to make such changes in, and addi-
tions to, its present medical school and laboratory,
and the equipment thereof, as are necessary to meet
the advances in medical and surgical science and to
keep said medical school and laboratory, and the
equipment thereof, up to modern methods, and afford
the public the most efficient service, and neither
admits nor denies that said net income is in fact
wholly insufficient to enable complainant to make
adequate and proper provision out of the same to
cover depreciation in its present property; and the
defendant demands strict proof of said allegations.

Denies that the defendant, The University of Chi-
cago, has full power and authority under its charter
to engage in the work of medical and surgical edu-
cation.

Admits that the defendant, The University of
Chicago, has for some years past conducted and is
now conducting a medical college on its quadrangles
on the South Side of said City of Chicago, but neither
admits nor denies that it has obtained in subserip-
tions and gifts the sum of approximately $5,300,000,
to be used and applied by it to the work of medical
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and surgical education, as alleged in the bill of com-
plaint, and demands strict proof of said allegation.

Admits that a draft of a proposed contract be-
tween said complainant and said defendant. The
University of Chicago, has been prepared and that
‘“Eixhibit 3’7 attached to the bill of complaint, is a
correct copy of said proposed contraect.

Denies that the making and carrying out of the
proposed contract set out in said ‘‘Exhibit 3,”’ is
the best course to pursue in order to advance, im-
prove and enlarge the facilities for medical and sur-
gical education, and to make the same more efficient,
and thereby promote the well being of the publie, and
denies that the carrying out of said proposed con-
tract will render the work of said complainant and
said The University of Chicago, in connection with
medical and surgical education, more effective than
it otherwise would be, and denies that it will
broaden the scope of the same, and denies that it
will also tend to economy and greatly benefit the
cause of medical and surgical education and the
public.

This defendant further answering denies that the
complainant and The University of Chicago have
power, under the law and under their respective
charters, to enter into said proposed contract.

Admits that the complainant, Trustees of Rush
Medical College, is a corporation organized not for
pecuniary profit and admits that under the charter
of the complainant, none of its property and none of
its net income after paying its running expenses, can
be distributed among, or expended for the benefit,
of any person whomsoever, but that all of the prop-
erty and net income of the complainant must be ap-
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plied to the purposes authorized by its charter, that
is to say, to the promotion of the general interests
of medical education and to qualify young men to
engage usefully and honorably in the professions of
medicine and surgery.

Denies each and every allegation of the complain-
ant’s bill of complaint not specifically admitted in
the answer and demands strict proof of all of such
allegations.

Denies that the complainant is entitled to the
relief, or any part thereof, in the bill of complaint
demanded, and prays the same advantage of this
answer as if he had pleaded or demurred to the bill
of complaint; and prays to be dismissed with his
reasonable cost and charges.

RepricaTION, filed November 10, 1923, to the sev-
eral answers of the defendants.

Noticg, served November 10, 1923, of application
to the court on November 13, 1923, to have the cause
referred to a Master in Chancery to take and report
the evidence.

OrpERr, entered November 13, 1923, referring the
cause to Roswell B. Mason, Master in Chancery, to
take evidence and report the same to the court.

Reporr of Master Roswell B. Mason, filed Decem-
ber 24, 1923. This states that pursuant to the or-
der of reference, he has taken the depositions of the
witnesses set forth in the report and that the follow-
ing exhibits (Complainant’s Exhibits A to V, both
inclusive) were offered and received in evidence,
which depositions and evidence are made a part of
the master’s report, and returned therewith and
that no further evidence was taken.

Norice to take proofs.




73

7

76

i

36
Exhibits weve offered by Mr. Martin, on behalf of

‘the complainant, and received in evidence as fol-

lows:

(1) Complainant’s Exhibit A, a special Act of
the Legislature of the State of Illinois, approved
March 2, 1837, entitled ‘“An Act to incorporate the
Rush Medical College.’’

(2) Complainant’s Exhibit B, a special Act of the
Legislature of the State of Illinois, approved Decem-
ber 23, 1844, entitled ‘“An Act to amend an Act en-
titled ‘An Act to incorporate Rush Medical Col-
lege.” ”?

(3) Complainant’s Exhibit C, an Act of the Leg-
islature of the State of Illinois, approved February
10, 1857, entitled, ‘“ An Act to authorize the Trustee
of the Rush Medical College to made a loan.”’

(4) Complainant’s Exhibit D, an Act of the Leg-
islature of Illinois, approved February 13, 1865,
entitled, ‘“An Act to enable Rush Medical College to
fund its present indebtedness and borrow money.’’

(5) Complainant’s Exhibit E, a certified copy of
deed dated April 8, 1875, executed by Elizabeth D.
McKay and Charles P. McKay, to the complainant.

(6) Complainant’s Exhibit F, a certified copy of
a deed dated July 15, 1892, executed by John B.
Murphy and Jeannette C. Murphy, his wife, to com-
plainant.

(7) Complainant’s Exhibit G, a certified copy of
a deed dated July 20, 1892, executed by the Chicago
College of Dental Surgery, to complainant.

(8) Complainant’s Exhibit H, a certified copy of
deed dated January 2, 1884, executed by the com-
plainant to the Presbyterian Hospital of Chicago.
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(9) Complainant’s Exhibit I, a certified copy of
the Certificate of Incorporation of the defendant,
The University of Chicago, issued September 10,
1890, recorded in the Recorder’s Office of Cook Coun-
ty, Illinois, September 18, 1890, with the Recorder’s
certificate thereon.

(10) Complainant’s Exhibit J, contract dated
April 19, 1901, executed by complainant.

(11) Complainant’s Exhibit K, contract dated
January 29, 1902, between Dr. Frank Billings and

- the complainant.

(12) Complainant’s FEixhibit I, contract dated
April 30, 1901, between Dr. Arthur D. Bevan and
the complainant.

(13) Complainant’s Exhibit M, contract dated

-April 30, 1901, between Dr. F. 8. Coolidge and the

complainant.

(14) Complainant’s Exhibit N, contract dated
April 30, 1901, between Henry B. Favill and the com-
plainant.

(15) Complainant’s Exhibit O, contract dated

April 30, 1901, between Dr. E. Fletcher Ingalls and
the complainant.

(16) Complainant’s Exhibit P, contract dated
April 30, 1901, between Dr. D. R. Brower and the
complainant:

(17) Complainant’s Exhibit @, a summary of the
receipts and disbursements of the complainant from
1871 to 1896 and a continuation of the same, cover-
ing the period from 1896 to 1903, prepared from the
cash book of the complainant.

(Said Complainant’s Exhibits were all filed with
the Master’s Report, and are set out in the Tran-
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seript of Record, at pp. 165-208 and are abstracted
at pp. 81-88 of this Abstract.)

Frank BiLLings, a witness for complainant, testified
as follows:

Direct Examination by Mr. Martin.

My name is Frank Billings. I reside at 1550 North
State Parkway, Chicago. I am a Physician, Pro-
fessor in Medicine and Dean of the Faculty of Rush
Medical College. I have been connected with Rush
Medical College since the fall of 1898. T have read
the bill of complaint in this case and the exhibit of
the proposed contract attached to the bill. I am
acquainted with the financial experience of Rush
College, since 1898. T think the contract, the pro-
posed contract between the complainant and the Uni-
versity of Chicago, is a desirable contract to be en-
tered into, both in the interests of medical and sur-
gical education and from the standpoint of the com-
plainant.

Q. Will you please give your reasons, Dr. Bill-
ings? A. May I go into that a little at length?

Q. Yes. A. In my opinion the contract pro-
posed to be entered into between Rush Medical Col-
lege and the University of Chicago in the establish-
ment of a University undergraduate medical school
at the University and a graduate school of medicine

at Rush Medical College will afford institutions of °

medical teaching, of medical investigation, far bet-
ter opportunities for the efficient care of the sick
and injured, of a very high standard, equal to insti-
tutions of like character in the United States of
America, or indeed, in any place in the world.
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In 1898 Rush Medical College through its Board
of Trustees, and upon the initiative of its faculty
sought affiliation with the University of Chicago in
the education of men and women. That affiliation
has continued from that time until this. Through
that affiliation, the standards of medical education
have been raised at Rush Medical College, and, in
co-operation with the University, the Medical Col-
lege has become equal to any in the United States of
America.

In 1901 and 1902, as the result of this affiliation,
the first two years of medical instruction were re-
moved from Rush Medical College to the University
of Chicago, and from that date the University of
Chicago has educated and trained men and women
in medicine at the University for those first two
years, while Rush Medical College has completed
the education in what we call the Clinical Depart-
ments over a course of two years, until 1918, when
a third year was added, and since that date, since
1918, Rush Medical College has had the responsi-
bility of the three years’ training and educating of
medical students or until they received their degree
of Doctor of Medicine.

In 1902 and ’03, Mr. William R. Harper, then
President of the University of Chicago, had every
reason to believe that a union of Rush Medical Col-
lege and of the University of Chicago in the teach-
ing of medical students, could be brought about at
that time or very soon after 1902 and 1903.

Rush Medical College and the University to-
gether secured subscriptions of one million dollars
at that time, which was accepted as satisfactory by
the Board of Trustees of the University of Chi-
cago, and that subscription was then transmitted to

L . it
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Mr. Rockefeller in New York. It proved finally un-
acceptable and the union was delayed, because the
financial considerations were not satisfactory.

From that time onward the two institutions con-
tinued to educate men and women in medicine. In
1916, we had advanced to such a high degree of
medical education, which was recognized everywhere
in the country, that finally Mr. Flexner of the Gen-
eral Education Board, came out to Chicago to make
a survey and, as a result of that survey of the med-
ical institutions at the University and Rush Medical
College, he made a report with the suggestion that
the Rockefeller Foundation and the General Educa-
tional Board make a stipulation to the University
of Chicago and to the Rush Medical College to bring
about that union, which would mean the establish-
ment of the medical school for undergraduates at
the University of Chicago and a graduate school
on the West Side.

The conditions made by the Rockefeller Founda-
tion and the General Kducational Board was that
each of those institutions would give one million
dollars, provided $3,300,000 more was subsecribed.

By April, 1917, $3,300,000 was secured through
the efforts of people connected with Rush Medical
College and the University of Chicago. The war
immediately following delayed construction of
buildings contemplated, and since the war until re-
cently and probably now, the high cost of building
materials and the high wages of skilled workmen
made those in authority believe that they were not
justified in going on with the building plans.

Now, in all of the negotiations that have gone on
since 1898, the faculty of Rush Medical College,

- with the approval of the Trustees, in this question
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of the University of Chicago taking over Rush Med-
ical College in the development of these plans for
medical education in Chicago, had taken and has
continued to take the initiative.

That, Mr. Mason, I want to get in to show that
it has been Rush Medical College, the complainant
in this suit, that has taken the initiative always in a
desire to establish in Chicago a very high-grade
medical school.

Q. Will it or will it not be a more economical
way to carry on medical and surgical education here
if these two institutions are put together under one
administrative head? A. T don’t know that it
would be more economical in the way of money or
financial cost, but it would give opportunity for im-
provement of methods of medical education, be-
cause there would be money available for the teach-
ing of clinical medicine which is not now in demand.

May I amplify that by saying Rush Medical Col-
lege has practically depended upon the fees of its
students; and the faculty, since my association there,
all the -clinical teachers, have worked without
money reward and continue to do so. Only a few of
the teachers there who give their entire time to the
work receive one cent in compensation for the serv-
ices rendered. It has been the most remarkable
evidence of generous service to the sick and injured
and to the public through education, the best kind
of medical edueation, in behalf of men and women
and in behalf of the public, that I have ever known.

It cannot go on in that way forever. Had it not
been for the loyalty, had it not been for the splendid
qualities of mind and heart of this faculty, we would
not have had Rush Medical College occupying the
high place it occupies as an educational institution.
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Another thing I want to say about this matter:
with the approval of, upon the initiative really of
the Board of Trustees, and with the approval of its
faculty the first two years of medical educa-
tion, was moved from Rush Medical College
to the University of Chicago, and it is only
through the affiliation of the University of Chicago
that Rush Medical College has the facilities to edu-
cate men and women from the beginning to-day un-
til they get their degrees, and if the affiliation should
cease now, if this contract should be denied, Rush
Medical College would soon be left educating men
and women clinically without the facilities for their
education in the first two years of the medical
course. ;

T have a fair general knowledge as to what the
properties of Rush are at the present time and their
status financially.

Q. The bill in this case mentions some special
trust funds that are held by Rush,—this proposed
contract does not cover those special trust funds,—
under the plan proposed they are to continue to be
held by Rush and administered by Rush. Now the
bill further alleges that all of the property which
Rush now has, other than those trust funds, was
purchased by it either with moneys obtained from
fees or from fees which it received for services that
it rendered to other people or from donations of
money made by other people, which donations it al-
leges, were not upon specific trusts but were gen-
eral gifts. Are those statements correct? A. Yes,
they are.

So far as I know Rush holds no property what-
ever except those special trust funds that is subject
to any trust which was created by the donors of
such property.
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Q. You would know, would you not? A. T think
I would.

The personal property which Rush owns and
which this contract, if entered into, would contem-
plate being turned over to the University, is valu-
able in a teaching institution.

It has a real, intrinsic value as teaching material.
What value it would have on a sale, I could not
state very well; you refer to equipment?

Q. Yes. A. And to pathological specimens that
have been gathered for years, anatomical and oth-
erwise?

Q. Books and charts? A. Books and charts;
yes, Sir.

Q. Surgical equipment and laboratory supplies
and accessories? A. Yes, sir; laboratory supplies
are only carried from year to year, purchased by
the supply department, and of course diminish as
the year runs through.

Q. Would you have any idea what value could
be put upon those things? A. On all of the per-
sonal property?

Q. Yes. A. No, I would hesitate to do that in-
trinsically. Does this include the library?

Q. Yes. A. Well, the library alone couldn’t be
replaced probably for $50,000, I should say, in round
numbers. At the same time a great deal of it is of
no money value. It is books that have been accumu-
lated by gift and otherwise, and many of them old
editions that are of value where one is using them
for literary purposes, going back over the field, but
medical books are peculiar in that in the advance-
ment of science, any general medical book of medi-
cine, surgery and all that, is practically worthless
intrinsically within five years of its issue. There
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are ony a few exceptions to that, monographs and
all that may have a value for a longer period of
time. For example, I had an advertisement yester-
day, of a book on the practice of medicine, a series,
costing $125, issued in the beginning of this year,
and offered for sale at $75. In so short a period of
time many of these books are practically valueless,
and yet are of value to an institution like Rush
Medical College, because of the work being done by
students and others in connection with medical his-
tory.

Q. And in connection with the education of stu-
dents? A. Yes, in connection with the education
of students, but the real intrinsic value, if sold,
would not be very much.

Mr. Dierssen: I was just wondering whether that
one question was fully answered about the trust
funds. As I understand it in the hearing here,
there are certain trust funds which are to be
merged.

Mr. Martin: They are alleged in the bill.

Mr. Dierssen: Are they simply alleged in the
general way, that there are trust funds? I wonder
if that was sufficiently brought out in the testimony?

Mr. Martin: Those trust funds are set out in the
draft of the proposed contract, I think.

Mr. Tenney: They are specified there.

Mr. Dierssen: I see them in paragraph 6 of the
contract.

Mr. Martin: Yes. Now, those are not conveyed
by this contract and those are trust funds, most of
them, to be applied to purposes of medical educa-
tion or to scholarships; those are the principal
things. \

Mr. Dierssen: Those are all the trust funds?
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Mr. Martin: Yes, those are all the trust funds,
and that is true of that real estate, out in Iowa,
that is a trust fund for that sort of purpose, but
the contract was not to embrace those.

The Witness: Do you want to go over the real
estate, question of buildings and so on?

Mr. Dierssen: There are allegations of value
there.

The Witness: In reference to the cost of build-
ings, I would like to say this, as to the value of the

~buildings there, the three buildings, those being the

old buildings so-called, erected, the cornerstone laid
in 1875.

Mr. Martin: The clinical building?

Tre Wirnxess: Which bears some value in the con-
tract, I consider it a liability and not an asset. It
is a fire trap. 1 think if Rush Medical College of
its own initiative had it torn down, it would be in
debt by the time it sold the material. As to the
laboratory building on the south side of Harrison
Street, it is a fairly good building, semi-fireproof,
but was erected in 1898 and is not suited for teach-
ing medicine under the conditions of to-day, and an
inquiry as to what it would require to place it in
proper condition for teaching by a committee ap-
pointed by the University this summer from Rush
Medical College, resulted in a minimum of $25,000
being stated as the sum necessary to place it in con-
dition for use, which I think should be taken into
account in placing any value upon the building. As
to Senn Hall, it is a good building, and in the sub-
seriptions given to the University for the comple-
tion of its medical plans, including its buildings,
$30,000 was scheduled to rehabilitate Senn Hall.

T T T T e YT e




94

46

ArTHUR DEAN BEVAN, called as a witness for com-
plainant, testified as follows:

Direct Examination by Mr. Martin.

My name is Dr. Arthur Dean Bevan. I reside in
Chicago, Illinois. I am a surgeon.

I am a member of the Faculty of Rush Medical
College. I am the professor of surgery and the
head of the surgical department.

I have read the bill of complaint in this case and
the draft of the proposed contract attached to it.

I have been connected with Rush since 1888.

Q. Will you state whether in your opinion the
execution and carrying out of that proposed con-
tract would be for the best interests of medical and
surgical education and the publie, and for the best
interests of Rush, and if so, please give your rea-
sons at length?

A. Yes, I think this combination of Rush Medical
College and the University of Chicago will result
in the development of a stronger school of medicine
than either one of them could develop alone. Rush
has an existence of a great many years. I think it
was chartered in 1837 and began to teach medicine
in 1843, and it has a very large and influential
aJumni, throughout the Mississippi Valley especial-
ly, and it has developed very largely independently
one of the four or five strongest medical schools in
the United States. But I think from the combina-
tion of the University of Chicago and Rush Medical
College a very much stronger medical school can be
developed, and their plans to develop both an un-
dergraduate school in medicine and a graduate
school, T think will result in great service to medical
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education in this country and will be of service to
the University of Chicago and to Rush Medical Col-
lege and to the people of this country.

Since I first became connected with Rush I have
become familiar with the property of Rush, and its
funds.

I think Rush does not own any property which
was conveyed to it under any express trusts of any
kind other than the special trust funds mentioned in
the bill of complaint and in the draft of the pro-
posed contract. From my relation to the institution
and my knowledge of its affairs since I became con-
nected with it, I think T would be likely to know of it
if there had been. It has been my understanding
that all gifts of moneys received by Rush other than
those trust funds, have been general gifts made to
Rush Medical College. Dr. Senn gave a gift alto-
gether of about $50,000; that was for the Senn Me-
morial—that was for that specific purpose—and I
think attached to that was an understanding that
the professorship of surgery was to be named the
Nicholas Senn Professorship of Surgery. Outside
of Nicholas Senn Hall and those special trusts there
were no gifts other than general gifts.

Q). What do you know about the present condi-
tion, financial condition, of Rush, and its ability to
carry on effective work in medicine, in medical and
surgical education? "A. Well, situated the way it
is to-day and doing simply the clinical years of
medicine, it has succeeded in doing, I think, excep-
tionally good work, but that has been made possible
only by the fact that it has had the services of pos-
sibly one hundred or more able medical men and
women who have given their services in teaching
and in research work for nothing. This cannot con-




98

48

tinue indefinitely. If they were paid salaries, the
same as university professors are paid, it would re-
quire, T should think, an endowment of somewhere
from five to ten million dollars to furnish those sal-
aries.

Q. What have you to say about the present con-
dition of the buildings on the Rush properties? A.
I think that the old college building on the corner
of Harrison and Wood Street is in a condition that
it should be very soon torn down and replaced. The
other two buildings, I think, can be of service for
a good many years. They require some modifica-
tion, but they can be changed, I think, for a com-
paratively small amount of money.

Q. 'What has been the history in the past as to
the increase in the cost of medical and surgical edu-
cation since Rush was founded in 183727

A. T can speak with some authority on that sub-
Ject, because for twenty years I have been the
Chairman of the Council on Medical Education of
the American Medical Association and we have been
virtually a committee to report on all matters of
medical education to that association.

Twenty-five or thirty years ago the cost of med-
ical education was comparatively low, and there
were even medical schools that were conducted at a
profit and their fees for tuition ran from one hun-
dred to two hundred dollars a year. At that time,
however, a man could obtain an education in medi-
cine in two years, and the education was largely by
lectures.

Since that time, through the efforts of that Asso-
ciation, the course has been raised practically to
seven years, two years of technical preliminary
education in the university, chemistry and biology
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and physics, and four years in the medical school,
and in almost all instances one year as an interne
in a hospital, and, with that change, there has grown
an enormous increase in the cost of medical educa-
tion, so that in many schools it costs $1,000 a year
to educate a student in medicine. It costs much
more in all schools than the fees that are charged
the students. Medical education is the most expen-
sive education of any department in the university.

It is also a fact that the relations are very much
closer between medical and surgical education and
education in the sciences,—what you may call the
allied sciences,—than they formerly were. Physies,
chemistry and physiology are now made prerequis-
ites for a course in medicine in practically all of
our large American schools, and on that account
there is a pretty close relationship between the
School of Science and the School of Medicine, and
the effect is to add very greatly to the cost of the
most satisfactory medical education.

Q. Well, is not that likely to continue? A. Well,
I hope not, because it has reached a point where in
some schools it is apparently out of proportion to
the results. It is likely to increase, however.

Q. There are likely to be advances in all those
sciences? A. Yes, the cost is likely to increase, but
I say I hope not because I think it is becoming very
expensive to get any medical education.

Q. Doctor, do you know about what the net in-
come of Rush is at the present, what it has been
during the last five years? A. Well, I know ap-
proximately. I cannot give you the exact figures,
they can be obtained from the office.

Q. About what is your best recollection of it?
A. We have been getting at Rush, I think on the
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104 year to $176,000; it is estimated to amount this year

to $194,000. That is spent entirely on the work of
the first two years.

The University has never regarded that—at least .

that T judge to be the mind of my predecessor and
his associates,—as anything more than a temporary
plan. That is, it has always contemplated eventu-
ally conducting a full medical course, and in 1916,
the matter was taken up for very special study, and
as a result of that a plan was evolved in consultation
with representatives of Rush Medical College, that
the University should develop the full four years’
medical course for the M. D. degree, and that it
should also in accordance with this understanding
with Rush Medical College, develop a post-graduate
school for those who had already received a doc-
tor’s degree or M. D. degree on the West Side.

At that time a sum of money which the auditor
certified to me was $5,300,000, somewhat in excess
of that, indeed, was raised. That money would have
been long before this actually devoted to that pur-

pose but for the interruptions caused by the war

which caused delay. That money has been held for
that purpose.

Q. And is now held by the University?

A. And is now held for that purpose together
with the accumulation of interest upon it.

Q. Well, the bill in this case alleges that the Uni-
versity stated to the authorities of Rush Medical
College that it had intended to develop its medical
school on the South Side, and to conduct and equip
a hospital containing approximately two hundred
beds there, and to make all necessary and proper
provisions for the operation and maintenance of the
same, and that it has also been intending to erect a
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hospital on the West Side of the City of Chicago
near the— A. Not a hospital.

Q. A medical school near the present site of
Rush Medical College, and also to construct there
a laboratory building, costing, with its equipment,
approximately $400,000. What have you to say as
to these allegations? A. All those are definitely
included within the plans of the University. In
particular it has been the definite ambition of the
University to develop on the South Side a school
with an even greater emphasis upon the develop-
ment of medical science than has been customary
in medical schools.

Most medical schools in this country, like most
other professional schools, were originally estab-
lished for the purpose of producing practitioners,
men who would go out and practice medicine or law
or ministry as the case may be.

Increasingly in recent years it has been evident
that the interests of medical science and the inter-
ests of public health are served, perhaps even more
largely, by schools that devote themselves with em-
phasis to the development of science as it relates to
medicine than by the schools which devote them-
selves merely to the production of the practitioner.

In other words, there is so much more to be
learned about the things that relate themselves to
medical science, so much more has been learned by
research, that the health of the community is actu-
ally promoted possibly more by those who make dis-
coveries in medical science than by those who sim-
ply learn what has already been known and go out
to practice it.

The whole tendency in medical education, as in
some other branches of professional education, has
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been to transfer the emphasis from the passing on
to each generation of students of what is previously
known, to the learning of new things.

One could give a very long list of the things by
which medical science has been tremendously ad-
vanced by researches made by men who are not
practicing medicine, but whose researches have very
greatly contributed to the advancement of medical
science. ;

The University does not believe that we are at
the end of that process, and it desires to build up a
medical school which will throw the emphasis upon
the development of medical science and the discov-
ery of additional facts about diseases and their
cures and pass on these facts to its students and
through them out to the profession in general. It
regards itself as peculiarly fortunate in the fact
that it has strongly developed departments of chem-
istry and physics and anatomy and physiology and
hygiene, which are doing work, not for the mere
purpose of producing practitioners, but for the de-
velopment of science, and it is peculiarly fortunate
also that it has free land unoccupied as yet near
the buildings where this other work is done, on
which it can build a hospital and develop the clinical
side of the medical school.

That opportunity does not exist in very many
parts of the country in the schools where there are
strong departments of physics and chemistry and
physiology and anatomy and so forth. They have
been forced to put their medical schools at a dis-
tance and that very separation is a disadvantage;
or in other cases, where they have been able to bring
them together, they have not been able to develop
departments of the sciences to anything like the
same extent that the University of Chicago has been.
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Our departmen'ts—I speak without boasting—but
our departmens of physies and chemistry and phys-

1ology are among the strongest in the country and

it is therefore, the ambition of the University, not
to exalt itself, but in order to render the very larg-
est service it can to medical science and to safe-
guard the public health, to build up that sort of
medieal school.

There is another task that medical men tell me is
very inadequately performed. It was only a few
days ago that a man who was very familiar with the
whole medical situation was saying to me with em-
phasis that there was no place in the country where
this other service ecan be rendered, and that is, to
provide a school for the man who has already taken
a medical degree, a man who gets his M. D. degree
and goes out into practice and within four or five
years discovers that he has to know a great deal
more about the practice of medicine than he does
know. If he finds there is more knowledge he has
to have, or he finds he wants to specialize in some
particular line, there is mno school that is just
adapted to this purpose. There are schools to
which he can go and get some help, but there are
no schools adapted to his purpose.

It seems therefore to the University a very great
opportunity to establish a school of that type, and
the very best place in Chicago is alongside the Pres-
byterian Hospital, and in the vicinity of the other
great hospitals that are there.

The other half of our plans, therefore, is to de-
velop on the site of the Rush Medical College a
medical and surgical school for those who have al-
ready received an M. D. degree, in very confident
expectation that the school will be filled as soon as
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it is opened with men who have already had an
M. D. degree and have already had some experience
in medical practice and who feel their need for fur-
ther medical study.

The same thing has happened, of course, in other
professions, and we are sure it will happen in this
profession.

Those therefore are the two sides of our plan,
and we believe by carrying out those two plans we
shall be able to make a contribution to public health
and to the cure of disease such as we could not make
in any other way and such as we think very few
other schools could make in just that way.

It is true, as stated in the bill, that we have in-
formed Rush regarding our intentions. There have
been repeated conferences between the representa-
tives of the two institutions. Complete plans for
the whole school were drawn some years ago, they
are now being restudied with a view to meeting
present conditions.

Cross-Examiration by Mr. Dierssen.

Q. Doctor, what is to become of the name of
Rush Medical College if this plan is carried
through? A. The University under this contract
agrees to associate the word ‘‘Rush’’ with the post-
graduate school I spoke of as the second part of
our plan for so long a time as the Rush Medical
Corporation does not itself wish to use that title.

The University also would acquire the right to
use the name Rush, with any of its medical or sur-
gical education, whether carried on the west side
or the south side, but only binds itself to use it in
connection with the post-graduate school, wherever
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it is carried on, whether at the University or on the
west side.

Mr. Dierssen: Q. It is not proposed, in other
words, that this corporation, the trustees of Rush
Medical College will go out of existence?

Mr. Martin: No. The Rush Medical College will
continue to administer the special trust funds that
it has, and it also retains the right to go into medi-
cal and surgical education, if it wants to do so.
The only effect of it doing so being, that in that
case, the University would be relieved from the ob-
ligation to use the name ‘‘Rush.”’

Mr. Dierssen: Then, as I understand, the only
purpose of this agreement would be to transfer title
to its physical property with the exception of the
special trust funds?

Mr. Martin: Yes.

Mr. Dierssen: And permit another institution to
carry on the work that the college itself formerly
carried on and assume all the liabilities and in-
debtedness of the Rush Medical College.

Mr. Martin: Yes, and under the agreement by
the University, it will apply all the property it gets
under the contraect, it will use all of said property,
real and personal, or its proceeds in the case of a
sale, to promote the general interests of medical
education and to qualify young men to engage use-
fully and honorably in the profession of medicine
and surgery. That agreement is in the exact lan-
guage of the provisions of the charter of Rush as to
the purposes Rush was organized for. So that in
one sense the university stands in precisely the
same position as if it was a trustee, because it gets
the property subject to that agreement.
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Harry H. Harprr, called as a witness for complain-
ant, testified as follows:

Direct Examination by Mr. Martin.

My name is Harry H. Harper; I reside at 1635
Hinman Avenue, Evanston. My occupation is real
estate business. I am familiar with the property
described in the bill of complaint as Lots 10 to 16
inclusive in McKay’s Resubdivision of Block 11 of
Ashland’s Addition to Chicago of the East half of
Section 18, Township 39, North Range 14, East of
the Third Principal Meridian, and with the im-
provements on that property. Those improvements
are two buildings, a joist constructed building, the
Clinical Building, and a fireproof building, the
Nicholas Senn Hall.

The laboratory building is on the opposite or
south side of Harrison Street, and not on the real
estate to which T have been referring.

I am familiar with Lotg Three (3) to Seven (7)
inclusive in the resubdivision of Block Four (4) of
Assessor’s Division of the East Half (E 1) of the
Southeast Quarter (S. E. 1) of Section 18, Town-
ship 39 North, Range 14 East of the Third Prin-
cipal Meridian in Cook County, Illinois. That is the
property on which the Laboratory Building stands.
I am familiar with the matter of appraisement
of buildings of that kind. T have also investigated
the matter of the original cost of that building and
the time it was constructed and so forth.

In my opinion the present value of that labora-
tory building is $75,119. I am acquainted with the
value of the real estate upon which this laboratory
building stands. In my opinion the value of that
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piece of real estate is $18,375. I am acquainted with
the value of the real estate on which the clinical
building and the Senn Memorial Building stand. In
my opinion the value of that real estate is $22,050.

116 The present value of the clinical building is
$20,000.

Q. In your opinion and from your knowledge of
values, do you think that building could be sold to-
day for $20,000? A. No, not for any other line of

117 business. I think the building if sold in connection
with the other two, Nicholas Senn Hall and the
laboratory building across the street, could be sold
for $20,000, but not for commercial uses.

The present value of the Senn building is $155,-
533, based on a reproduction value with sixty per
cent increase.

119 Cuarues Hopepox, called as a witness for complain-
ant, testified as follows:

Direct Examination by Mr. Martin.

My name is Charles Hodgdon. I reside in Chi-
cago. My occupation is architect. I am familiar
with the Rush Medical College properties on the
west side, on West Harrison Street. I have had
occasion, as an architect, to make appraisements
and valuations of buildings. I have made a valua-
tion of the eclinical building and laboratory build-
ing and the Senn Building, and T have it here.

120 Q. This valuation is correct according to you?
A 1Y es, e,

Mr. Martin: I offer this valuation in evidence
and ask it be marked Complainants’ Exhibit S.

Mr. Dierssen: When did you make your exami-
nation of these properties, Mr. Hodgdon?
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A. T guess it was January, 1922; it is dated I
believe at the top of the paper there, that was Jan-
uary 21, 1922, sir.

Mr. Dierssen: Have you seen the properties
since that time?

The Witness: No, sir.

Cross-Examination by Mr. Dierssen.

Q. What would you say at the present time is
the present value of the old laboratory building?
A. My judgment of the present value of that build-
ing is $70,424.

Q. You mean as of the date and time you ex-
amined it? A. The time T examined it, that is over
a year ago.

Q. January, 1922? A. Yes, sir.

Q. What would you say was the value of the
clinical building at that time? A. $24,127.

Q. And of the Nicholas Senn Building? A.
$154,915.

Q. In your opinion would the value of those
buildings be increased at this time or would it be
less than it was at the time you examined them? A.
Very little increase if any. There has been a little
increase in building cost since 1922.

Mr. Martin: But there has been a further de-
preciation?

A. There would be a further depreciation of the
building, too.

Mr. Dierssen: Q. Would you say the value of
these three buildings would be more or less at this

122 time than it were in January, 1922?

A. T think the difference would be negligible.
Q. Approximately the same? A. Yes.
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Grorce O. FamwraraER, called as a witness for the
complainant, testified as follows:

Direct Ezvamination by Mr. Martin.

My name is George O. Fairweather. I reside at
1301 Kast 60th Street. I am employed by the Uni-
versity of Chicago as an assistant in the office of
the counsel and business manager.

Q. Mr. Fairweather, please look at the last part
of the paper I now hand you which is marked Com-
plainant’s Exhibit 2, and tell me what it is? A.
That part is a summary of receipts and expendi-
tures taken from the reports of the Comptroller of
Rush Medical College for the period beginning
June 1, 1896, and ending June 30, 1923. This ex-
hibit was prepared in my office under my supervi-
sion and direction, from the annual reports of the
Comptroller of the Rush Medical College.

Q. Well, those dates are the dates of what? A.
Those dates represent the elapsed time in each of
these reports which the Comptroller made.

Q. The period of time covered by each of the
Comptroller’s reports? A. That is it.

Q. Under the heading ‘‘Current Receipts’’ in
this summary there are four items opposite which
are the words ‘“Budget Hst.”” What does that
mean? A. That means the budget estimate for the
yvears in which that language appears. That lan-
guage is used to indicate the fact that for those four
vears we did not receive a copy of the Comptroller’s
report as to the actual income and actual expendi-
tures, but a document which was an estimate, a
budget estimate, of income and expenditures. We
were advised that the actual document, showing the
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actual expenditures could not be provided. That
came to us from the office of Rush Medical College,
Comptroller’s office.

Those items under the heading ‘‘Remarks’’ are
labeled with a number and you will find a corre-
sponding number in either the column headed ¢‘Cur-
rent Receipts’ or ‘“Special Receipts,”” and each
number explains the particular character of the re-
ceipt it refers to.

Q. The remark opposite the item of $7,000 is
““Money Borrowed,” tlie remark opposite the item
$71,000 is ‘“‘Faculty Donations.”” TIs it not a fact
that except for those two items of receipts, all the
receipts shown under special receipts and explained
in this column headed ‘‘Remarks’’ were donations
from special trust funds held by Rush Medical Col-
lege? A. That was my understanding, they refer
to receipts from speecial trust funds.

Q. All of them except those two? A. KExcept
these two that you have mentioned. :

Under the heading ‘‘Current Receipts,’’ receipts
from tuition fees, laboratory fees, various locker
rentals, the charges that students are paying
for their medical work, and special services are in-
cluded, and that is true as to all of the current re-
ceipts shown in this exhibit.

The column headed ‘‘Administration and General
Expenges,’” in the part of the exhibit to which you
are now calling my attention, covers such matters
as office expenses, postage, printing, commencement
expenses and an item that is called the Alumni Din-
ner, as I recall it, laboratory expenses, supplies for
use in instruction—those are the main headings.
The column headed ‘‘Instruction’’ in this summary
of expense, covers salaries of the faculty members.
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Under the column headed ‘‘Supplies and Expense,’’
are included expenses for material and supplies—
the departmental expenditures for materials used in
the departments of teaching, anatomy, physiology,
chemistry and the like.

The column headed ““B. & G.,”” covers Buildings
and Grounds expenses, which are repairs, mainte-
nance, building supplies.

The column headed ‘“Interest,”” covers all charges
that were made for money borrowed, including in-
terest on mortgages and bonds, and loans of vari-
ous kinds that were made to the College.

Q. There is a column headed ‘Special Ex-
penses,”’ and the next column to it is headed ‘‘Re-
marks.”” These remarks are explanatory, are they
not? A. Yes, sir; there are remarks numbered in
the column headed ‘‘remarks’’ which refer to items
with similar numbers in the column before it, and
they explain them.

Q. What does this mean here: ‘“Contingent
Salaries for practical branches?’’ A. We find a
notation ‘“‘Contingent Salaries for Practical
Branches in the report. I assume that that means
that the salary was dependent upon the quantity of
the instruction. The amount is $13,000.

That amount was included in what I have already
testified about, but we thought that would merit
some special explanation.
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J. Spexcrr Dickrrson, called as a witness for com-
plainant, testified as follows:

Direct Examination by Mr. Martin.

My name is J. Spencer Dickerson. I am living
at the Quadrangle Club. I am the Secretary of the
Board of Trustees of the Rush Medical College. T

129 have been Secretary of that Board some ten or

twelve years.

I have had charge of the records of the minutes
of the Board of Trustees of Rush Medical College.

Q. This statement, Complainant’s Exhibit 2, was
gotten up from these Comptroller’s Reports? A.
Duplicate originals, that is right.

Q. Those were the ones sent out to Mr. Fair-
weather? A. I assume they were duplicate origi-
nals of those, these particular ones came from the
office of the Registrar of Rush Medical College. I
made up this summary from the ones I got and
those came from the custody of Rush Medical Col-
lege.

James H. HarpEr, called as a witness for complain-
ant, testified as follows:

Direct Examination by Mr. Martin.

My name is James H. Harper. I reside at 1743
West Harrison street. I am Registrar of Rush
Medical College. :

T have charge of the books, buying of supplies,
and making payments for same, and seeing that cor-
rect entries were made as to all receipts and dis-
bursements.

-
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I had charge of the cash book and ledger, full
charge of the matter of all receipts and disburse-
ments, and of making proper entries in the cash
book and ledger.

After those entries were made in the cash books
and ledgers, reports were prepared each year from
those books, and those reports are the reports that
have been called Comptroller’s reports here.

After those reports had been prepared, they were
mimeographed and one copy sent to each member of
the Board of Trustees, including the Secretary of
the Board of Trustees.

One set of those mimeographs was given to Mr.
Fairweather and from it he prepared the statement
of receipts and expenses, Complainant’s Exhibit Q.

Those Comptroller’s reports were prepared under
my direction.

The copies sent to Mr. Fairweather were correct
transeripts of the entries in the cash books.

Mr. Martin: I have the original cash books of
Rush Medical College to which the witness refers,
here in the office of the Master, and if any of the
counsel desire to examine them they may do so, and
also the ledgers, and also a full set of all the books
beginning with June 1, 1896.

Mr. Martin. Q. Mr. Harper, certified copies of
the deeds to the real estate owned by Rush have been
introduced in evidence. Did you make search for the
originals of those deeds?

- SN oo

Q. Could you find them? A. I could not.

I do not know what has become of them ; they must
have been lost.

I went to Rush Medical College April 1, 1898.

The complainant has been in possession of all of
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the real estate covered by the deeds that I have re-
ferred to since I went there, and ever since that
133 time has been using that property for the purpose
of medical and surgical education,— TIn fact, Rush
Medical College had been, to my knowledge, using
that property for those purposes for many years
prior to 1896.
I know, of my own knowledge, that the annual net
income of Rush Medical College, since 1898, has been

less than $4,000 a year, omitting amounts received 4

from the special trust funds.

During the last five years the annual net income
has exceeded that amount, $4,000 a year.

Since I have been there, since 1898, the complain-
ant has not received any gifts of money or property
in trust other than the special trust funds to which
I have referred.

Q. Has it received any donations since 1898 that
were in the form of a trust? A. No, sir.

The books of Rush Medical College show that
the value of the property Rush held and owned im-
mediately after the great fire of 1871 was about
$2,500. That amount included all the insurance
money it collected, and proceeds of old bricks sold
and old iron sold.

At that time the College was in debt as shown by

135 its records, to the amount of $65,000. That $65,000
was a bond issue, and was also a debt on the build-
ing which was huilt in 1855, a debt that had been in-
curred in putting up that building.

The books show where the money came from for
the construetion of all the improvements that have
been made on any of Rush’s property on the west
side since 1898.

Q. Where did it come from, where did that
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money come from? A. A portion of it came from
Dr. Nicholas Senn, $50,000; part of it $35,000, came
from Dr. Billings, Dr. Bevan, Dr. Coolidge, Dr.
Brower, Dr. Ingalls and Dr. Favill.
All of those sums, amounting to $85,000, were used
in the construction of the Nicholas Senn building.
136 No other buildings have been constructed since
1898.
The expenses of operating Rush Medical College
~ since 1898, have been paid out of moneys received
for tuition and other fees from the students, and fees
for special services, and small miscellaneous receipts,
and from donations.
The faculty has donated moneys, and waived sal-
aries.
Whenever it was necessary the Faculty did that.
None of those donations were on trust or for spe-
cific purposes. They were all money gifts, and none
of the givers required that any of them be used for
any expressed purpose.

Cross-Examination by Mr. Dierssen.

Q. What do you mean by moneys received for
special services rendered to other people? What
137 were those services, hospital services, medical serv-
ices? A. Medical services or they were—we got
gifts from different people.
Mr. Dierssen: Q. What special services?
The Witness: We did some laboratory work, yes,
but very little if anything came in from that source.
Mr. Martin: T offer in evidence a copy of a sec-
ond mortgage dated July 15, 1875, executed by the
complainant as mortgagor to the Central Free Dis-
pensary of West Chicago as mortgagee, securing a
loan to the complainant of the principal sum of
$11,000, payable in 95 years with interest thereon at
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the rate of 6 per.cent per annum, payable semi-an-
nually, recorded in the Recorder’s Office of Cook
County, Illinois, on July 19, 1875.

138 Redirect Examination by Mr. Martin.

The amount unpaid at the present time on the prin-
cipal of the mortgage to the Central Free Dispen-
sary is $11,000. The interest has been paid up to
date, but no part of the $11,000 has been paid.

Joux M. Dobsox, called as a witness for complain-
ant, testified as follows:

Direct Examination by Mr. Martin.

My name is John M. Dodson. I reside at 5707

139 Blackstone Avenue. I am a Physician, Dean of

Students, Rush Medical College, and also in the Uni-

versity of Chicago, temporarily on leave from that
duty.

I have read the bill of complaint in this case, and
the proposed contract attached to it.

I have been connected with Rush since March,
1889, 34 years, nearly 35 years.

I have been there in two or three capacities, Pro-
fessor of Medicine, diseases of children, Dean of
Students latterly.

I have been reasonably familiar with the finan-
cial affairs of Rush, during that time.

My duties never included close supervision of the
financial affairs, that belonged to the Comptroller.

Q. Doctor, what do you think of this proposed
contract? A. T think it is a contract in the best in-
terests of medical education and of public weal.

I heard the testimony of Dr. Billings and Dr.
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140 Bevan, and I agree substantially with what they had
to say on that subject.

To the best of my knowledge, Rush has never re-
ceived any gifts since T have been connected with it
which were subject to express trusts or conditions
except the Senn Hall gifts, and the special trust
funds mentioned in the bill.

My position has been such that it might have hap-
pened without my knowledge, but I think that un-
likely.

- I think the expenses of medical and surgical edu-
cation are very much inecreasing from time to time.

Q. Assuming that the net income of Rush to-day
is only about $4,000 after paying expenses, do you
think that that is sufficient to enable them to keep
up, to keep step with modern ideals in medical and
surgical education? A. No, and I should go further

141 than that. I should say it required some nice ac-
counting to figure out a net profit of $4,000. If the
men who are rendering services to the college, which
is essential to good medical education, had been
paid anything like an adequate sum, you would be
having some deficit instead of a small surplus.

It would be almost impossible to say how much the
professors and teachers of Rush have been getting
on an average annually since I first became con-
nected with it. There have always been, as there
are now, a few men who give as teachers a part of
their time to that work, who are paid a certain sum.
My services of course are paid because I give the
major part of my time to it. The Professor of
Pathology has been paid and the Professor of Chem-
istry and a number of the younger men, but the
men among the clinical teachers, as a rule, to the

142 number of one hundred or more, have received no
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compensation at all for the last fifteen, yes, more
than twenty years. We started out originally with
the idea of paying all of the clinical men on a per
horom basis; the salaries were to be fixed and then
they were to be paid, not salaries, of course, but on
the basis of so much per hour of what would be ex-
pected of them for full time teaching, but that plan
had to be abandoned within a few years because of
the falling off of the number of students, due to
the inerease in the requirements for admission to the
school. The attendance fell off from a total of 1,100,
a little after the affiliation was entered into, to less
than four hundred.

In 1901 or ’02, half of them had gone to the Uni-
versity, so that there were actually in attendance at
Rush less than two hundred students.

Cross-Examination by Mr. Dierssen.

Q. What is the present attendance of Rush Med-
ical College? A. Substantially 255 to 260. The
limit set upon the classes, which was a recent devel-
opment, is 120 in each of the last two years, not in-
cluding the hospital, but that has been exceeded
a little because of the great pressure which has
been brought to bear to admit students from schools
giving only the first two years. Rush receives into
its clinical years a considerable body of students
who do not come from the University at all, who
come largely from schools in Wisconsin and other
States.

Q. What is the real purpose in seeking to enter
into this contract with the University of Chicago,
having in mind the fact that many members of the
faculty have donated their services in the past, and,

i

we might assume, that they will be willing to do that

_in the future; what is the real purpose, therefore, in

seeking to affiliate in the manner that they propose in
this contract? A. A medical college, as Dr. Billings
intimated, has three purposes—two purposes, I
would say, to teach students and to advance medical
knowledge by so-called research. Those two can-
not be conducted independently of each other, to ad-
vantage. There is no school that can command the
services of the best men in any of the medical
branches unless they are given an opportunity to do

 investigative work with sufficient assistance and
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equipment to make that worth while. That costs
money.

I think the justification for a private endowment
or for state funds in the maintenance of an educa-
tional institution might be stated in this way:

A considerable portion of the time, say roughly
two-thirds, of the members of its faculty ought to be
devoted to investigative work that is not properly
a charge against the students. That ought to be paid
by the public who might benefit by it primarily. The
other one-third is met in tuition.

A few years ago at the university—I do not know
whether that would obtain now—but I ascertained
from an investigation that T had made that was just
about the way it was working out, the students paid
about one-third of the cost of the maintenance of the
departments that were teaching them medical sub-
jects.

Q. Then the real purpose would not be to see to
it that the faculty members were properly compen-
sated for their services but rather to see that proper
facilities were furnished to the schools and equip-
ment? A. Both the fact that the members of the
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faculty should be compensated, if they agree to give

145 an adequate amount of time to this work, and to pro-
vide proper facilities.

There is the other reason also that they need ad-
ditional facilities; and new up to date modern build-
ings—Laboratory and equipment, and Rush Medical
College has not the funds for that purpose.

146 Mr. Martin: I offer in evidence a certified copy
of certain proceedings at a special meeting of the
Board of Trustees of Complainant held September
28, 1923, with the certificate of the secretary of the
Complainant attached thereto.

The Master: The same is received in evidence
and marked Complainant’s Exhibit ‘“U?’ and is re-
turned herewith.

Mr. Martin: T offer in evidence a certified copy
of certain proceedings at the annual meeting of the
Board of Trustees of the Complainant, held May 19,

147 1894, with the certificate of the secretary of the
Complainant attached thereto.

The Master: The same is received in evidence
and marked Complainant’s Exhibit “V’’ and is re-
turned herewith.

Erxgst D. Burton, recalled as a witness for the Com-
plainant, testified as follows:

Direct Examination by Mr. Martin.

Q. Mr. Burton, the bill of complaint in this case
alleges that the University of Chicago has obtained
from subseriptions and gifts the sum of $5,300,000,
to be used and applied by it to the work of medical
and surgical education. Is that allegation true, and
if so, what terms or conditions have been imposed by
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the donors of that fund regarding its use for those
purposes? A. By the terms of those gifts and sub-
seriptions $300,000 must be applied to the erection
of a laboratory building on the west side of the City
of Chicago; $1,000,000 must be applied to a hospital
to be located on the South Side of Chicago; the
remaining $4,000,000 is to be held by the University
as a trust fund and the income thereof applied by it
to any of its work of medical or surgical education,
irrespective of the location in which that work is car-
ried on.

Under the terms of those gifts and subseriptions,
any part of the income of the $4,000,000 can be ap-
plied to work of medical and surgical education car-
ried on by the University on the real estate which,
under the proposed contract between the Univer-
sity and the Trustees of Rush Medical College is to
be conveyed to the University such part as the Uni-
versity might decide it was for the best interests of
medical and surgical education should be applied for
that purpose on that property.

Cuarres Hopepox, recalled as a witness for Com-
plainant, testified as follows:

Direct Examination by Mr. Martin.

Q. In your former testimony in this case before
the Master you testified that you had made a valua-
tion of the Clinical Building, the Laboratory Build-
ing and the Nicholas-Senn Building, and produced a
written valuation, to the correctness of which you
swore, and it was received in evidence and marked
Complainant’s Exhibit ¢“S.”” You then stated that
yvou made your examination of the building referred
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to in January, 1922. Since the last hearing before
the Master at which you so testified, have you ex-
amined those buildings? A. T have.

Q. What have you to say as to the value of those
buildings to-day based on your recent examination
of them? A. T think the value of the buildings at
the present time is approximately the same as their
value in January, 1922, when I examined them.
There has been some increase in building costs since
then, and there has been some depreciation, signs
of wear, and it is my judgment that the deprecia-
tion about offsets any appreciation in the building
costs since that time.

James H. Harper, recalled as a witness for the Com-
plainant, testified as follows:

Direct Examination by Mr. Martin.

Q. Mr. Harper, I call your attention to para-
graph 6 of Exhibit 3, attached to the bill of com-
plaint in this case, in which paragraph a reference is
made to certain trust funds now held by the College,
and a provision made that these trust funds should
continue to be held in trust by the College upon
and subject to the same trusts upon which they are
now held, including the Freer Prize Fund, the H. M.
Lyman Memorial Prize Fund, the Manheimer Li-
brary Fund, the A. B. Thompson-Bevan Fellowship
Fund, the Nicholas Senn Fellowship Fund, the John
Phillips Fund, and certain real estate in Mitchell
County, Towa, devised to the complainant by the
will of Lillian G. Swale. Are you familiar with
these trust funds? A. T am.

Q. Please state fully in a general way upon what
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trusts these funds'are held? A. They are all held
for purpose of furthering the medical and surgical
education of young men. The income of the Freer
Prize Fund is to be expended in giving prizes for
excellence in students’ work and so also is the in-
come of the Lyman Fund. The Manheimer Fund
consists of medical books and of a further sum of
$5,000 to be used for the purpose of founding or aug-
menting or perpetuating a Medical Library. The
A. D. Thompson-Bevan Fellowship Fund and Nich-

~ olas Senn Fellowship Fund are fellowships in sur-

gery, and the gift by the will of Lillian G. Swale is

- for scholarships. By the terms of none of those
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trusts is it required that any part of the income
or principal thereof shall be expended in connection
with medical or surgical work carried on by Rush
Medical College itself.

In my opinion, all those trusts could be admin-
istered by the complainant if the proposed contract
between it and the University of Chicago is executed
and carried out. I do not think that that contract
would in the least interfere with carrying out all of
those trusts.

The complainant owns Cemetery Lot 109 in Di-
vision 2 of Block A in Oakwood Cemetery in Cook
County.

As shown by the books of Rush Medical College,
the original cost of the Clinical Building was $54,500;
the original cost of the Laboratory Building was
$83,096; and the original cost of the Nicholas-Senn
Building was $127,502.

Q. Mr. Harper, on the former hearing before the
Master in this case you testified that the $50,000
received from Dr. Nicholas Senn and the $35,000
received from Doctors Billings, Bevan, Coolidge,
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Hi | Brower, Ingalls and Favill—the aggregate being
153 $85,000—was applied to the construction of Nicho-
i las-Senn Building, and you have just stated that the
‘ original cost of the Nicholas-Senn Building was
$127,502. The difference between this amount of
$127,502 and the $85,000 is $42,502. Do you know
i_if‘ trom what source this additional amount of $42,502
H expended in that construction came? A. T do.
It was paid by Rush Medical College out of its
i own general funds.
i I am familiar with all the corporate books and rec-
| ords of the complainant. I have examined those
books and records to see whether they contain any
‘ entry showing that any donation of money or prop-
nl erty that has been made to the complainant was
if made upon any trust created by any of the donors
H ‘ as to the purpose for which such donation should be
j} held or expended by the complainant, or any speci-
W} | fication by any of the donors regarding such purpose,
ili\!“ 154 and I have not found any entry, except as to the
] donations in connection with Nicholas Senn Hall and
|" the special trust funds about which testimony has
i been given in the case. So far as the books show
i | ~all donations to Rush Medical College, except the
; ones I have just referred to, have been donations un-
, accompaned by any trust or requirement or specifi-
l‘ cation regarding the purpose for which the dona-
’}; | tions should be held or expended.
!

Cross-Examination by Mr. Mack.

Q. You stated there was nothing in that pro-

| posed contract which would prevent Rush Medical
College from carrying out all of the trusts. Is there

: anything that would prevent Rush from carrying
Il out any of the trusts? I mean by that that your
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answer might indicate that there is nothing to pre-
vent carrying them all out, or it might prevent
some of them being carried out, is there anything to
prevent them from carrying out any of the trusts?
A. Nothing.

Naraax C. Prmvpron, called as a witness for the
Complainant, testified as follows:

Direct Examination by Mr. Martin.

My name is Nathan C. Plimpton. I reside in Chi-
cago. I am Auditor of the University of Chicago.

I have been auditor since June, 1922. I was the as-
sistant anditor, made assistant auditor in January,
1917, and before I became assistant auditor I had been
in the employ of the University about eight years in
the auditor’s office.

As such auditor, I have charge of all the books of
account and keep the records of receipts and expen-
ditures of the University. It is a part of my duties
to ascertain all moneys that are paid to the Univer-
sity and to make proper entries regarding the same
in my books.

I have read the bill of complaint in this case.

Q. In this bill of complaint it is stated that the
University of Chicago has obtained in subseriptions
and gifts the sum of approximately $5,300,000 to be
used and applied by it to the work of medical and
surgical education. Will you please state what the
facts are in regard to this allegation? A. That
sum of $5,300,000 has been actually raised and paid
in to the University and is now held by the Uni-
versity for the purposes of the work to which you
refer.
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GeorGE O. FAIRwEATHER, recalled as a witness for
Complainant, testified as follows:

Direct Examination by Mr. Martin.

Q. I now show you the first part of Complain-
ant’s Exhibit ““Q’’ and will ask you to tell me what
it is. A. That part is a summary of receipts and
expenditures taken from the records of Rush Med-
ical College for the period beginning October, 1871,
down to and including May 1, 1896.

The portion of this Exhibit ‘“Q)’’ to which you are
now calling my attention, was prepared in my office,
under my direction, from the records of Rush Med-
ical College. The dates shown in this summary on
the left-hand side indicate the several periods of
time which are covered by the statement of the par-
ticular receipts and disbursements opposite which
those dates are placed.

The figures under the heading ““Cash on hand’’
indicate the amount of money which was on hand
at the beginning of the periods covered by the dif-
ferent dates opposite which they are placed.

The figures in the column headed ¢‘Current Re-
ceipts’’ indicate the regular income of the College
from student fees, locker rentals, laboratory charges,
matriculation fees, diploma charges and miscellane-
ous sources.

The figures under the column headed ““Donations,”’
indicate items of gift to the College, as more fully
explained by reference made by numerals to state-
ments in the adjoining column headed ‘“‘Remarks’’;
for example, the $10,000 item is explained by such
reference as a gift by Tuthill King.
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were gifts to Rush Medical College without condi-
tions.
Under the heading entitled ‘‘Special Receipts’’

‘the figures indicate special items, the nature of

which is explained under the adjoining column en-
titled ‘‘Remarks,”” for example, the first item of
$868.88 represents the insurance and salvage ob-
tained from the building of the College as the result
of the fire of 1871.

As I have already said, the numbered entries un-
der the column headed ‘‘Remarks’’ refer to the cor-
responding numbers in the preceding columns of the
portion of Exhibit ‘‘Q,”” which you are now examin-
ing me about. v

The figures under the column headed ‘‘Current
Expense’” cover such matters as office expenses,
postage, printing, laboratory expenses, supplies for
use in instruction and miscellaneous expenses.

The figures under the column headed ¢‘Salaries,”’
indicate salaries of faculty members, and the items
in the column to which you are referring, to which
are attached numbers, are explained in one of the
succeeding columns headed ‘‘Remarks,”’ for exam-
ple, the item of $9,000 to which the figure 3 is at-
tached refers to the corresponding entry numbered
3 under the head of ‘‘Remarks,’”’ viz. 9 Profes-
sors.”’

The figures under the column headed ¢‘Interest,’’
indicate all interest paid by Rush Medical College
on moneys it had borrowed from time to time.

The items of $12,500 and $1,470, under the column
in this portion of KExhibit ¢‘Q’’ headed ‘‘Laboratory
Bldg.”” (covering receipts) are special receipts of

160 momney gifts; they were used by Rush Medical Col-
| The nature of all these donations was that they
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lege for the construction of what is now known as
the Laboratory Building.

The items of $3,173.02, $481, and $25,942, in the
column in this part of Exhibit ¢“Q’’ headed ‘‘Build-
ing’’ (covering expenditures) represent expendi-
tures in building construction on the West Side real
estate.

The items of $309.57 and $10,717.97 in the column
headed ‘‘Equipment’’ represent the cost of scientific
and other equipment used by the College in its build-
ings.

The item of $4,500 in the column headed ‘‘Prop-
erty and building of hospital’’ in Exhibit ‘Q,’”’ cov-
ers purchase price of hospital lot. The $25,000 item
in the same column covers the cost of construction of
the hospital building.

Fach of the items in the column headed ‘‘Spe-
cial Expense’’ in the part of Exhibit ‘‘Q’’ to which

161 I have been referring, hears a number which refers
to a statement under the same number in the column
headed ‘‘Remarks’” and that statement describes
the character of that particular expense.

The items of expense shown under the head
“‘Laboratory Bldg.,”” viz: $24,136.75, $70,985.52;
$2,716.07 and $583.70, cover the cost of the Labora-
tory Building erected by the College during the pe-
riod from 1892 to 1895.

The Master: Proofs closed.

The Master: Rule on all defendants to close
proofs on Friday, December 21, 1923.

Mr. Mack: T have no proofs to offer.

Mr. Dierssen: 1 have no proofs to offer.

162  Certificate, dated December 22, 1923, of Roswell

B. Mason.

81

Exaiirs RETurnep Wite tar MASTER’S REPORT.

165-167 (1) CompraNant’s Exmisir ““A,’’ being copy
of the Act to Incorporate Trustees of Rush Medical
College, passed March 2, 1837.

168 (2) Cowmpramnant’s Exaisir ¢“B.”’ Copy of the act
approved December 23, 1844, to amend said act ap-
proved March 2, 1937.

169-170  (3) CompraNnant’s Exammir ““C.”’ Copy of the
~act approved February 10, 1857, authorizing the
Trustees of Rush Medical College to make a loan.

170 (4) Comprainaxt’s Exmisrr ““D.”” Copy of the
act approved February 13, 1865, entitled ‘“An Act
to Enable Rush Medical College of Chicago to fund
its present indebtedness and to borrow money.”’

171 (5) Compraixant’s Exmiir ““H.”? Certified copy
of deed dated April 8, 1875, from Elizabeth D. Me-
Kay and Charles H. McKay, her husband, conveying
to complainant Lots 10, 11, 12, 13, 14, 15 and 16 in
MeceKay’s Resubdivision of Block 11 in Ashland’s
Addition to Chicago.

171-173 (6) ComprainanT’s Exmisir ““F.”” (Certified
copy of deed dated July 15, 1892, from John B.
Murphy and Jeanette C. Murphy, his wife, convey-
ing to complainants Lots 3, 4 and 5 in the Resubdi-
vision of Block 4 in the Assessor’s Division of half
of the SEZ in Sec. 18 in Twp. 39 N. Range 14 East
of the Third P. M. in Chicago.

176-177 (7) CompraiNaNT’s Exmisir ‘“G.”’ Certified
copy of deed dated July 20, 1892, from Chicago Col-
lege of Dental Surgery, conveying to complainant
Lots 6 and 7 in the Resubdivision of Block 4 in the
Assessor’s Division of the E4 of the SE1 of See. 18
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in Twp. 39 North of Range 14 Hast of the Third
P. M. in Chicago.

178-180 (8) Compranant’s Exmmir “H.””  Certified
copy of agreement, dated January 2, 1884, between

complainant and the Presbyterian Hospital of Chi-
cago.

181-187 (9) Comprarnant’s Exmmir “I.”’ Certified
copy of certificate of Secretary of State that the Uni-
versity of Chicago is a legally organized corporation
under the Illinois laws, said certificate being dated
September 10, 1890.

188-190 (10) Compraivant’s Exmmir “J.”” Contract
dated April 19, 1901, by the complainant with Dr.
Nicholas Senn relating to his donating to complain-
ant $50,000 on the terms therein stated.

191-192  (11) CompraINANT’S EXHIBIT “IK,’? being
agreement dated January 29, 1902, between com-
plainant and Dr. Frank Billings, in which it is re-
cited that Dr. Billings has theretofore paid $5,000 to
aid in the construction of Nicholas Senn Building
and that he further agrees to pay complainant an
additional $5,000 for a fellowship, and the com-
plainant agrees that it will expend a sum equal to
the income from $10,000 for the maintenance of such
fellowship, it being further provided that the com-
plainant may at any time extinguish its liability by
paying Dr. Billings the sum of $10,000.

193-194 (12) CompraiNant’s ExHIBIT “L,”” being an
agreement dated April 30, 1901, between Dr. A. D.
Bevan and complainant, whereby Dr. Bevan agrees
to pay to complainant $5,000 for the use of com-
plainant in aiding in construction of the Nicholag
Senn Building, and the complainant agrees to pay to
Dr. Bevan on January 1, 1902, a sum equal to inter-
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est at 5 per cent upon said $5,000 and also to pay to
Dr. Bevan $125 on the first days of July and January
thereafter during his lifetime—it being agreed jd.lat
complainant may at any time extinguish its liability
by paying Dr. Bevan /“fhe sum of $5,000.

195-196 (13) CompraiNant’s Kxmmsrr ““M,”’ being a
contract dated April 30, 1901, between Dr. F. S. Coo-
lidge and complainant whereby Dr. Coolidge agrees
to pay complainant $5,000 for the use of
complainant in aiding the construction of Nicholas
Senn Building and the complainant agrees to pay to
Dr. Coolidge on January 1, 1902, a sum equal to
the interest at 5 per cent of said $5,000 and also to
pay him $125 on the first days of July and January
thereafter during his lifetime—it being ag’re(.ad jcl}at
complainant may at any time extinguish its liability
by paying Dr. Coolidge’s said sum of $5,000.

197-198 (14) Comprainaxt’s Exmisir ¢‘N,’’ being an
agreement dated April 30, 1901, between H. M. Favil
and complainant whereby Dr. Favil agrees to pay
complainant the sum of $5,000 for the use of com-
plainant in aiding the construction of Nicholas Senn
Building and the complainant agrees to pay 111 2
Coolidge on January 1, 1902, a sum equal to interest
at 5 per cent upon said $5,000, and also to pay to
him $125 on the first days of July and January
thereafter during his lifetime—it being ag.reed. th:at
complainant may at any time extinguish its liabil-
ity by payment to Dr. Coolidge of said $5,000.

199-200 (15) CompraiNaxt’s Exmisir ¢“0,”’ being an
agreement dated April 30, 1901, between Dr. E.
Fletcher Ingals and complainant whereby Dr. Ingals
agrees to pay complainant $5,000 for the. use of com-
plainant in aiding the construetion of Nicholas Senn
Building and complainant agrees to pay Dr. Ingals
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on January 1, 1902, a sum equal to the interest at
5 per cent on said $5,000 and also to pay to him the
sum of $125 on the first days of J uly and January
thereafter during his lifetime and the complainant
also agrees that after his death it will maintain a
fellowship—it being expressly agreed that complain-
ant may at any time extinguish its liability by the
payment to said Dr. Ingals of said sum of $5,000.

201-202 (16) ComPrAINANT’S EXHIBIT “P,”’ being an

agreement dated April 30, 1901, between Dr. D. R.
Brower and complainant whereby Dr. Brower agrees
to pay complainant $5,000 for the use of complainant
in aiding the construction of Nicholas Senn Building
and the Trustees agree to pay to Dr. Brower on
July 1, 1902, a sum equal to the interest at 5 per
cent upon said $5,000 and also to pay to him $125
on the first days of July and J anuary thereafter dur-
ing his lifetime and further agrees that after his
death it will maintain a fellowship—it being agreed
that complainant may at any time extinguish its lia-
bility by the payment to Dr. Brower of said sum
of $5,000.

203-208 (17) CompLAINANT’S EXHIBIT “Q,”” being a

statement of the receipts and disbursements of the
complainant from October, 1871 to J uly, 1923.

(Nore: Tt does not seem necessary to abstract
this statement as no question regarding it is in-
volved on this appeal and so far as it has any bear-
ing on the suit the testimony of George C. Fair-
weather covers the matters shown by this exhibit.)

209-211 (18) ComprLaINANT’S EXHIBIT “R,’" being a

valuation made by H. H. Harper of the properties of

the complainant, said valuation being as follows:
“I find the total value of the properties at 1746-

1758 West Harrison street and 1737-1751 West Har-
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rison street, owned by the Rush Medical College to
be $291,177.
Main building $20,000
Laboratory building 19,119
Senn Hall / 1155.085
Land 40,525

Total $291,177

(19) Comprainant’s ExumIBIT ¢“S,’’ being a valua-
tion of Rush Medical school buildings made by
Charles Hodgdon, said valuation being as follows:

Main building $24,127
Laboratory building 70,424
Senn Hall 154,915

Total value of buildings  $249,466

213-219 (20) ComrpraiNanT’s Examir ‘“T,”’ being a

mortgage dated July 15, 1875, by the complainant
to the Central Free Dispensary of West Chicago,
covering a loan of $11,000 maturing in ninety-five
years, with annual interest at six per cent per an-
num and covering complainant’s property on the
northeast corner of Harrison and Wood streets in

Chicago.

220-227 (21) Comrprainant’s ExaIisrr ¢‘U,’’ being a cer-

tified copy of a resolution adopted at a meeting of
the board of trustees of complainant held September
28, 1923, which resolution recites that the draft of the
proposed agreement between complainant and the
University of Chicago (being a copy of the agree-
ment attached as ‘‘Exhibit 3’’ to the bill of com-
plaint) was read at said meeting and that thereupon
the board of trustees approved the draft and con-
sented ‘‘that said draft be submitted to the court in
the proposed chancery proceeding to obtain the in-
structions of the court on the question whether said
contract should be executed by the college.”’
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(22) Comprainant’s Exuisir ‘V,”’ being a certi-
fied copy of the proceedings at a meeting of the board
of trustees of complainant on May 19, 1894, from
which it appears that during the preceding three
years the faculty had remitted their salaries, amount-
ing to $63,060.70, which they have donated to the
complainant for the erection and equipment of the
new laboratory building and that it was necessary
to borrow $30,000 more by the issue of bonds to pur-
chase the land and a portion of the equipment.

Decrek, entered on the 4th day of January, 1924,
as follows:

This day this cause coming on to be heard upon
the bill of ecomplaint of the complainant, Trustees
of Rush Medical College, heretofore filed herein on
behalf of said complainant by its solicitors, Scott,
Bancroft, Martin & McLeish, and upon the answer
of the defendant, The University of Chicago, by
Tenney, Harding, Sherman & Rogers, and Phillips,
Mack & O’Bryan, its solicitors, and wupon
the answer of the defendant, Edward J. Brun-
dage, as Attorney General of the State of
Illinois, heretofore filed herein by himself and
upon the replication heretofore filed herein by
the complainant to each and all of said answers, and
upon the report of Roswell B. Mason, Master in
Chancery of this court, made and filed herein under
and in pursuance of an order heretofore duly en-
tered herein, referring this cause to said master to
take evidence and report the same to this court, and
upon the evidence and exhibits contained in said
Master’s report and upon the evidence, oral and
documentary, introduced in open court, and the com-
plainant now coming into court and moving that a
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decree be entered herein, as prayed in its said bill
of complaint, and said solicitors for each of said
defendants hiying present in court and having been
heard, and the court having considered the issues
and all of the evidence and exhibits contained in
said Master’s report, and also the oral and docu-
mentary evidence introduced in open court, and the
arguments of counsel, and having considered all of
the same and being fully advised in the premises;

TaE courT porH FIND, that it has full, complete
and perfect jurisdiction over each and all of the
parties to this suit and also of the subject matter
of this suit.

AND THE COUR’f DOTH FURTHER FIND AS FOLLOWS:

That the complainant was organized under a spe-
cial Act of the Legislature of the State of Illinois,
approved March 2, 1837, entitled ‘‘An Act to In-
corporate the Rush Medical College’’; that subse-
quently said Act was amended by said Legislature
by an Act, approved December 23, 1844, entitled
““An Act to Amend an Act entitled ‘An Act to In-
corporate the Rush Medical College’’’; that, sub-
sequently, said Legislature passed an Act, approved
February 10, 1857, authorizing the Trustees of the
complainant to make a loan, said last mentioned Act
being entitled ‘“An Act to authorize the Trustees of
Rush Medical College to make a loan’’; and that
subsequently, said Legislature passed an Act, ap-
proved February 13, 1865, enabling the complainant
to fund its indebtedness and to borrow money, en-
titled, ‘““An Act to enable Rush Medical College of
Chicago to fund its present indebtedness and to
borrow money.”’

That a true and correct copy of all of said Acts
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of the Legislature of Illinois hereinbefore referred
to, is attached to the hill of complaint herein,
marked ¢ Exhibit 1,”” and made part thereof.

That the defendant, The University of Chicago,

is a corporation, duly organized under the Act of
the Legislature of Illinois, entitled ‘““An Aect con-

- cerning Corporations, approved April 18, 1872, and
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in force July 1, 1872,’” and all Aects amendatory
thereof; and that a true and correct copy of the
certificate of incorporation of said The University
of Chicago, issued under date of September 10,
1890, by Isaac N. Pierson, then Secretary of State
of the State of Illinois, certifying that ‘‘The Uni-
versity of Chicago’’ is a legally organized corpora-
tion under the laws of this state, is attached to the
bill of complaint herein marked Exhibit 2, and made
part thereof, and that said certificate was duly re-
corded in the Recorder’s office of Cook County, Illi-
nois, on September 20, 1890.

That continuously ever since its organization as
a corporation as aforesaid, and up to the present
time, the complainant has been engaged in the work
of promoting the general interests of medical edu-
cation and of qualifying young men to engage use-
fully and honorably in the professions of medicine
and surgery.

That the complainant now owns the real estate
situate at the northeast corner of South Wood and
West Harrison streets in the City of Chicago, hav-
ing a frontage of approximately 147 feet on said
West Harrison street and. of approximately 100
feet on said South Wood street (subject to all mort-
gages, liens and incumbrances thereon), said prop-
erty being described as follows, to wit: Lots 10
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to 16 inclusive in McKay’s resubdivision of Block
11 of Ashland’s Addition to Chicago of the East
half (X.}), Section 18, Township 39 North, Range
14, Hast of the Third Principal Meridian.

That the complainant heretofore and about the
year A. D. 1875, constructed a building and improve-

ments on the western portion of said real estate and

has equipped the same as a medical and surgical
school (the total original cost of said building being
approximately $54,500), and has occupied and used
the same for said purposes for a period of more
than forty years past, and is now occupying and
using the same for said purposes.

That said building is now in such a condition that
it will very soon have to be torn down and replaced.

That on or about the 30th day of October, A. D.
1900, Dr. Nicholas Senn, of Chicago, Illinois, pro-
posed to the complainant that he would donate to it
the sum of $50,000 to be paid in December, 1900, in
cash or in securities, to be applied to the erection
of the east wing of said school upon the following
conditions: (1) That the building should be known
as the ‘“Nicholas Senn Hall’’; (2) that the com-
plainant should become the medical department of
the University of Chicago as soon as it might be
deemed advisable, and (3) that the complainant
should agree to pay to Dr. Nicholas Senn the sum
of $1,250 on the first day of July, 1901, and a like
sum on the first days of January and July thereafter
during his lifetime; that the complainant accepted
said proposition of said Dr. Nicholas Senn and en-
tered upon plans for carrying the same into effect,
and that thereafter said Dr. Nicholas Senn paid the
complainant said sum of $50,000.
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That thereafter under date of April 19, 1901, a
certain agreement in writing was entered into be-
tween the complainant and said Dr. Nicholas Senn,
wherein and whereby after reciting the said proposi-
tion and the acceptance thereof by the complainant
and the payment to the complainant of said $50,000
by said Dr. Nicholas Senn, the complainant cove-
nanted and agreed to construct said building to
be called ¢‘Nicholas Senn Hall,’’ and to take suit-
able steps to constitute the complainant the medical
department of said University of Chicago as soon
as and whenever it might be deemed advisable and
feasible so to do, and further covenanted and agreed
to make the payments to said Dr. Nicholas Senn
set forth in his said proposition.

That thereafter, further donations in aid of the
construction of said Nicholas Senn Hall, aggregat-
ing approximately $35,000 were made by other per-
sons; that said Nicholas Senn Hall was erected on

“the eastern portion of the real estate hereinbefore

deseribed; that the total cost of said Nicholas Senn
Hall and the equipment thereof was approximately
$128,000 and that said total cost exceeded the
amount so contributed by said Dr. Nicholas Senn
and other donors by approximately the sum of
$43,000, and that ‘said excess was paid by the com-
plainant out of its own moneys. :

That the value of said parcel of real estate so
owned by the complainant, as aforesaid, on which its
said medical and surgical school and said Nicholas
Senn Hall were constructed, as aforesaid, is ap-
proximately $22,500.

That the complainant also now owns (subject to
all mortgages, liens and incumbrances thereon) the
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following deseribed real estate, to wit: Lots 3 to 7
inclusive in the Resubdivision of Block 4 of As-
sessors Division of the FEast half of the Southeast
Quarter of Section 18, Township 39 North, Range
14, East of the Third Principal Meridian, in Cook
County, Illinois, which said described tract of land
is situate on West Harrison Street, opposite the
parcel of land on which, as aforesaid, the medical
and surgical school of the complainant and said
Nicholas Senn Hall have been constructed, as afore-
said, and that on said Lots 3 to 7 inclusive in said
Resubdivision of said Block 4 of said Asséssor’s
Division, a Laboratory Building was erected by the
complainant in the year A. D. 1893, the cost of the
original construction of the same being approxi-
mately $83,000, and that the value of said deseribed
real estate upon which said Laboratory Building
was so erected is approximately $20,000.

That the complainant also now owns certain per-
sonal property, including books, charts, pictures,
surgical equipment, laboratory supplies and acces-
sories, pathological specimens and other educational
equipment and accessories.

That said personal property is of value in connec-
tion with the work of carrying on medical and sur-
gical education, but that it is of small value for pur-
poses of sale. That said complainant is alsu the
owner of a cemetery lot in Oakwood Cemetery in
Cook County, Illinois.

That the complainant also has a right of re-entry,
in case there has been, or may hereafter be, a breach
of condition under the provisions of a certain deed
bearing date January 2, 1884, and heretofore re-
corded in the Recorder’s Office of Cook County, Illi-
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nois, executed by the complainant, as grantor, to the
Presbyterian Hospital, as grantee.

That all of the property of the complainant here-
inbefore described (except said Nicholas Senn Hall
hereinbefore mentioned, the funds for the erection
of which were obtained in the manner hereinbefore
found) was purchased by the complainant with its
own moneys obtained by it from tuition fees and

~other fees which the complainant had received from

its students and moneys received by it for services
rendered by it to other persons and corporations,
and donations of money and property, all of which
donations were free from any trust, express or im-
plied, created by any of the donors thereof, and
without any requirement by any of said donors as
to the purpose or purposes for which the same
should be held, owned, used or expended by the com-
plainant, or any specification by any of said donors
regarding such purpose or purposes.

That the complainant is now the absolute owner
of all of said property, real and personal, herein-
before described, including said Nicholas Senn Hall
(subject to all mortgages, liens and incumbrances
thereon) and that said property is the only prop-
erty, real and personal, now owned by the com-
plainant, except certain trust funds hereinafter re-
ferred to.

That at the present time the complainant is wholly
dependent: for its income upon tuition fees and other
fees received from students, and moneys it may
receive from other persons for services rendered,
and upon the income from said trust funds herein-
after mentioned, and that the average annual net
income of the complainant from all said sources,

234

93

remaim'n:g after the payment of necessary charges
and expenses, has, during the last five (5) years
preceding the filing of this bill, not exceeded $4,000,
and that during the year immediately preceding the
filing of this bill said net income has not exceeded
said amount.

That in the great fire of 1871 all of the property
then held by the complainant was destroyed, and
that the total amount received by it from insurance
on same did not exceed the sum of $2,500.

That the expenses of conducting medical and sur-
gical colleges have, ever since the incorporation of
the complainant, rapidly increased, from time to
time, and at the present time are very much larger
than in the past, owing to the advances in medical
and surgical education, and in the sciences allied
thereto, and the increased cost of material and
operation, and that said expenses will continue to
increase in the future.

That the net income of the complainant at the
present time is wholly insufficient to enable it to
make such changes in, and additions to, its present
medical school and laboratory, and the equipment
thereof, as are necessary to meet the advances in
medical and surgical science, and to keep said medi-
cal school and laboratory, and the equipment
thereof, up to modern methods, and afford the pub-
lic the most efficient service, and that said net in-
come is wholly insufficient to enable the complainant
to make adequate and proper provision out of the
same to cover depreciation in its present property.

That in the opinion of competent witnesses, and
the court finds the fact to be, that the time has arrived
when, in view of the advances in medical and surgical
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science, the complainant cannot contintue as a com-

plete medical school without obtaining a large en-
dowment.

That the defendant, The University of Chicago,
has full power and authority under its charter to en-
gage in the work of medical and surgical education.

That the objects for which said University of
Chicago was organized, as set forth in its said cer-
tificate of incorporation hereinbefore referred to,
are as follows:

“2. The particular objects for which said cor-
poration is formed are to provide, impart, and fur-
nish opportunities for all departments of higher
education to persons of both sexes on equal terms;
to establish, conduct, and maintain one or more
academies, preparatory schools, or departments,
such academies, preparatory schools, or departments
to be located in the City of Chicago or elsewhere
as may be deemed advisable; to establish, maintain,
and conduct manual-training schools in connection
with such preparatory departments; to establish and
maintain one or more colleges, and to provide in-
struction in all collegiate studies; to establish and

maintain a university, in which may be taught all -

branches of higher learning, and which may com-
prise and embrace separate departments for litera-
ture, law, medicine, music, technology, the various
branches of science, both abstract and applied, the
cultivation of the fine arts, and all other branches
of professional and technical education which may
properly be included within the purposes and ob-
jects of a university, and to provide and maintain
courses of instruetion in each and all of said depart-
ments; to prescribe the courses of study, employ
professors, instructors, and teachers, and to main-
tain and control the government and discipline in
said University, and in each of the several depart-
ments thereof, and in each of the several academies,
preparatory schools, or other institutions subordi-
nate thereto, and to fix the rates of tuition, and the
qualifications for admission to the University and
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its various departments; to receive, hold, invest,
and disburse all moneys and property, or the in-
come thereof, which may be vested in or intrusted
to care of the said corporation, whether by gift,
grant, bequest, devise, or otherwise, for educational
purposes; to act as trustee for persons desiring to
give or provide moneys or property, or the income
thereof, for any one or more of the departments
of said University, and for any of the objects afore-
said, or for any educational purposes; to grant
such literary honors and degrees as are usually
granted by like institutions, and to give suitable
diplomas; and generally to pursue and promote all
or any of the objects above named, and to do all
and every of the things necessary or pertaining to
the accomplishment of said objects or either of
them.”’

That said University of Chicago has for some
years past conducted, and is now conducting, a medi-
cal school on its quadrangles on the south side of
the City of Chicago, and that it has obtained in sub-
seriptions and gifts the sum of approximately
$5,300,000 to be used and applied by it to the work
of medical and surgical education, and that said
sum has heretofore actually been received by and
is in the possession of said University of Chicago,
to be used and applied by it to said work.

That by the terms of said gifts and subsecriptions,
$300,000 of said total of $5,300,000 must be applied
to the erection of a laboratory building on the West
Side of the City of Chicago; that $1,000,000 of said
$5,300,000 must be applied to a hospital to be erected
on the South Side of the City of Chicago, and that
the remaining $4,000,000 is to be held by the Uni-
versity of Chicago as a trust fund and the income
thereof applied by it to any of its work of medical

236 or surgical education irrespective of the location in

which that work is carried on, and that such part of
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said income could be applied to the work of medical
and surgical education carried on by said University
of Chicago on the real estate which, under said pro-
posed contract between said complainant and said
University of Chicago, is to be conveyed by said
complainant to said University of Chicago, as it was
for the best interest of medical and surgical educa-
tion should be applied for that purpose on that prop-
erty. :

That said University of Chicago has stated to
the complainant that it intends, from its present
resources and out of the moneys obtained from said
subscriptions and gifts or from other sources, to
develop its said medical and surgical school, situ-
ated on the south side of the City of Chicago, and,
in connection therewith, to conduct and equip a hos-
pital, containing approximately 200 beds, and to
make all necessary and proper provisions for the
operation and maintenance of said medical and sur-
gical school and hospital; and has also stated to the
complainant that it has been heretofore intending
to establish and maintain a school for medical and
surgical education and research on the west side of
the City of Chicago, near the present site of the
medical and surgical school of the complainant, and,
in connection therewith, to construet, equip and
maintain a new laboratory building, costing, with its
equipment, not less than $400,000, to be occupied
and used for the purposes of said school.

That in view of the facts hereinbefore found, the
complainant and said University of Chicago have
given an extended and careful consideration to the
subject of medical and surgical education and the
existing condition of the same, and to the subject of
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the best course to pursue in order to advance, im-
prove and enlarge the facilities for such education,
and make the same more efficient, and thereby pro-
mote the well-being of the public.

That, as a result of such consideration, a draft
of a proposed contract between the complainant and
said University of Chicago has been prepared, a
copy of which said draft is attached to the bill of
complaint, marked ‘‘Exhibit 3’’ and made a part
thereof.

That the present resources of the complainant are
wholly insufficient to enable it to carry on the work
of medical and surgical education as effectively as it
would be carried on if the proposed contract, a copy
of which is attached to the bill of complaint herein,

were executed and carried out.

That in the opinion of competent witnesses, and
the court finds the fact to be, that the proposed con-
tract, if executed and carried out, will result in the
development of a very much stronger school of medi-
cine than either the complainant or the defendant,
said University of Chicago, could develop alone, and
will result in great service to medical education in
this country and will be of service to said complain-
ant and to said University of Chicago and to the peo-
ple.

That the making and earrying out of said proposed

. contract set out in said ‘‘Exhibit 3’’ will advance,

improve and enlarge the facilities for medical and
surgical education, and make the same more effi-
cient, and thereby promote the well-being of the
public, and will render the work of the complainant
and said University of Chicago, in connection with
medical and surgical education, more effective than
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it otherwise would be, and will broaden the scope
of the same, and will also greatly benefit the cause
of medical and surgical education and the public.

That the bill of complaint alleges that questions
may be made as to whether the complainant and said
University of Chicago have power, under the law
and under their respective charters, to enter into
said proposed contract, and as to the propriety of
the provisions therein contained, or of some of said
provisions, and that the complainant is unwilling
to enter into said contract until it has first been sub-
mitted to the court, and a decree entered by the
court passing upon said questions, and finding that
said contract is within the corporate powers of the
complainant and of said University of Chicago, and
that none of its provisions are objectionable on any
other grounds, and approving the contract.

That the complainant is a charitable corporation,
and not a corporation organized for pecuniary
profit; that under its charter, none of its property,
and none of its net income, after paying its run-
ning expenses, can be distributed among, or ex-
pended for the benefit of, any persons whomsoever,
but all of its property and its net income must be
applied to the purposes authorized by its charter,
that is to say, to the promotion of the general in-
terests of medical education and to qualify young

238 men to engage usefully and honorably in the pro-
fessions of medicine and surgery.

That the complainant now holds certain trust
funds, referred to in paragraph 6 of the draft of the
proposed contract (set out in said ‘‘Exhibit 37 to
the bill of complaint) and excepted therefrom.

That all of the said trust funds are held by the
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complainant for the purpose of furthering the med-
ical and surgical education of young men, namely
(1) the Freer Prize Fund, (2) H. M. Lyman Me-
morial Prize Fund, (3) Mannheimer Library Fund,
(4) A. D. Thomson-Bevan Fellowship Fund, (5)
Nicholas Senn Fellowship Fund, (6) John Phillips
Fund, and (7) certain real estate situate in Mitchell
County, Towa, devised to the complainant by the
will of Lillian G. Swale of Mason City, Iowa, for
the endowment of scholarships. That the income of
said Freer Prize Fund and of said H. M. Lyman
Memorial Prize Fund is to be expended in giving
prizes for excellence in students’ work; that said
Mannheimer Library Fund consists of medical books
and of a further sum of Five Thousand ($5,000)
Dollars to be used for the purpose of founding,
augmenting or perpetuating a medical library; and
that said A. D. Thomson-Bevan Fellowship Fund
and said Nicholas Senn Fellowship Fund are fellow-
ships in surgery, and that said gift by the will of
Lillian G. Swale is for the endowment of scholar-
ships. That by the terms of none of the instruments
creating said Funds is it required that the income
of any part of the principal or interest shall be ex-
pended in connection with medical or surgical work
carried on by the complainant itself, and that all
of said trusts could be administered by the com-
plainant if the proposed contract between it and the
University of Chicago is executed and carried out,
and that the execution and carrying out of said con-
tract would not interfere with the administration of
said trusts by the complainant in accordance with
their terms.
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AND IT IS ORDERED, ADJUDGED AND DECREED, AS FOL-
LOWS :

That the making and carrying out of the pro-
posed plan embodied in the proposed contract, a
draft of which is attached to the bill of complaint
herein, marked KExhibit 3, will advance, improve and
enlarge the facilities for medical and surgical edu-
cation and will make the same more efficient and
will promote the well being of the public and will
render the work of the complainant and said Uni-
versity of Chicago, in connection with medical and
surgical education, more efficient than it otherwise
would be, and will broaden the scope of the same
and greatly benefit the cause of medical and surgical
education and the public; that all the provisions
contained in said contract are proper provisions
and that said complainant and said defendant, The
University of Chicago, should be authorized to
enter into said contract, and that said University of
Chicago has full power and authority, under its
charter, to enter into all its covenants and agree-
ments contained in said contract and to perform
the same.

It 18 FURTHER ORDERED, ADJUDGED AND DECREED that
said complainant and said University of Chicago be,
and they hereby are, authorized to enter into said
proposed contract and to carry out the same, ac-
cording to its terms. TLeave is hereby given to any
of the parties hereto to apply to the court for instruec-
tions in regard to any matter which may arise re-
garding the execution of said contract or the carry-
ing out of any of the details thereof.

It 1s FURTHER ORDERED that all of the costs and ex-
penses connected with this proceeding (including
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golicitors’ fees) of the defendant, the University of
Chicago, shall be paid by it, and that all of the other
costs and expenses connected with this proceeding
(including solicitors’ fees) of the other parties
hereto shall be paid by the complainant.

And said defendant, Edward J. Brundage, as At-
torney (General of the State of 1llinois, now comes
and prays an appeal to the Supreme Court of Illi-
nois, and the same is hereby allowed.

Enter:
Ira RynEg,
Judge.

Cerriricate of the Clerk of the Circuit Court of
Cock County, dated January 7, 1924.

AssieNMENT oF ERRORS.

And now comes the appellant, the said Edward
J. Brundage, as Attorney General of the State of
Tllinois, and says that in the record and proceedings
and in rendering the decree aforesaid, there is mani-
fest error in this, to wit:

1. The court below had no jurisdiction of the
subject matter of the suit and should have dismissed
the bill.

2. The court below should have dismissed the bill.
3. The court below erred in entering the decree.

4. The court below erred in entering the decree
authorizing the complainant, Trustees of Rush Med-
ical College, and the defendant, The University of
Chicago, to enter into the proposed contract set out
in Exhibit 3 to the kill of complaint and to carry out
#aid contract according to its terms.




102

5. The complainant, Trustees of Rﬁsh Medical
College had no power under its charter to enter into
the proposed contract.

6. The defendant The University of Chicago had
no power under its charter to enter into the pro-
posed contract.

7. The defendant The University of Chicago has
no power and authority under its charter to en-
gage in the work of medical and surgical education.

8. The complainant was not entitled to the relief
or any part thereof prayed in its bill of complaint.

9. The decree below was not in accordance with
law.

10. By reason whereof, the appellant, Kidward J.
Brundage, as Attorney General of the State of Illi-
nois, prays that said decree m\,gy be reversed, with
directions to the court below td dismiss the bill of

complaint.
Epwarp J. BRUNDAGE,
Attorney General of the State of Illinois.
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STATE oF I11INOIS,
County oF Coox.

IN THE CIRCUIT COURT OF COOK COUNTY
IN CHANCERY.

To the Honorable Judges of said Circuit Court, in

Chancery Sitting :

Your orator, Trustees or Rusa Mgeprcan CoLLEGE, a
corporation organized and existing under the laws of the
State of Illinois, brings this, its bill of complaint, against
and makes defendants hereto, Tur University or CHI-
cAGo, a corporation organized under the laws of the
State of Illinois, and Epwarp J. BrRuNDAGE, as Attorney
General of the State of Illinois.

Your orator shows to the court as follows:

That your orator was organized under a special Act
of the Legislature of the State of Illinois, approved
March 2, 1837, entitled ‘“An Act to Incorporate the Rush
Medical College’’; that subsequently said Act was
amended by said Legislature by an Aect, approved De-
cember 23, 1844, entitled ‘“An Act to Amend an Act enti-
tled ‘An Act to Incorporate the Rush Medical College’ *’;
that, subsequently, said Legislature passed an Act, ap-
proved February 10, 1857, authorizing the Trustees of
your orator to make a loan, said last mentioned Act be-
ing entitled ‘“An Aect to authorize the Trustees of Rush
Medical College to make a loan’’; and that subsequently,
said Legislature passed an Aect, approved February 13,
1865, enabling your orator to fund its indebtedness and
to borrow money, entitled, ‘‘ An Act to enable Rush Med-
ical College of Chicago to fund its present indebtedness
and to borrow money.”’

Your orator attaches hereto a copy of all of said Acts
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of the Legislature of TIllinois hereinbefore referred to,
marked ‘‘Fxhibit 1,”” and makes the same a part of this,
its bill of complaint, the same as if herein set forth at
length. :

Your orator further shows to the court that the de-
fendant, The University of Chicago, is a corporation,
duly organized under the Act of the Legislature of Tlli-
nois, entitled ““An Act concerning Corporations, ap-
proved April 18, 1872, and in force July 1, 1872,”’ and
all Acts amendatory thereof.

Your orator attaches hereto (marked ¢ Exhibit 2°’ and
made a part hereof) a copy of the -certificate
of incorporation of said The University of Chicago, is-
sued under date of September 10, 1890, by Isaac N. Pier-
son, then Secretary of State of the State of Illinois, cer-
tifying that ‘“The University of Chicago’’ was a legally
organized corporation under the laws of this state, which
said certificate was duly recorded in the Recorder’s of-
fice of Cook County, Illinois, on September 20, 1890.

Your orator further shows to the court as follows:

That continuously ever since its organization as a
corporation as aforesaid, and up to the present time,
it has been engaged in the work of promoting the gen-
eral interests of medical education and of qualifying
yvoung men to engage usefully and honorably in the pro-
fessions of medicine and surgery.

That your orator now owns the real estate situate
at the northeast corner of South Wood and West Harri-
son Streets in the City of Chicago, having a frontage
of approximately 147 feet on said West Harrison Street
and of approximately 100 feet on said South Wood
Street (subject to all mortgages, liens and incumbrances
thereon), said property being described as follows, to-
wit: Lots 10 to 16 inclusive in MeKay’s resubdivision of
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Block 11 of Ashland’s Addition to Chicago of the East
half (E.}), Section 18, Township 39 North, Range 14,
East of the Third Principal Meridian.

That your orator heretofore and about the year A. D.
1875, constructed a building and improvements on the
western portion of said real estate and has equipped the
same as a medical and surgical school (the total original
cost of said building being approximately $54,500), and
has occupied and used the same for said purposes for

~ a period of more than forty years past, and is now oc-

cupying and using the same for said purposes.

That on or about the 30th day of October, A. D. 1900,
Dr. Nicholas Senn, of Chicago, Illinois, proposed to your
orator that he would donate to it the sum of $50,000
to be paid in December, 1900, in cash or in securities,
to be applied to the erection of the east wing of said
school upon the following conditions: (1) That the
building should be known as the ‘‘Nicholas Senn Hall’’;
(2) that your orator should become the medical depart-
ment of the University of Chicago as soon as it might
be deemed advisable, and (3) that your orator should
agree {o pay to Dr. Nicholas Senn the sum of $1250 on
the first day of July, 1901, and a like sum on the first
days of January and July thereafter during his life-
time ; that your orator accepted said proposition of said
Dr. Nicholas Senn and entered upon plans for carrying
the same into effect, and that thereafter said Dr. Nicholas
Senn paid your orator said sum of $50,000.

That thereafter under date of April 19, 1901, a cer-
tain agreement in writing was entered into between your
orator and said Dr. Nicholas Senn, wherein and where-
by after reciting the said proposition and the acceptance
thereof by your orator and the payment to your orator
of said $50,000 by said Dr. Nicholas Senn, your orator
covenanted and agreed to construct said building to
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be called ‘‘Nicholas Senn Hall,”” and to take suitable
steps to constitute your orator the medical department
of said University of Chicago as soon as- and when-
ever it might be deemed advisable and feasible so to do,
and further covenanted and agreed to make the pay-
ments to said Dr. Nicholas Senn set forth in his said
proposition.

That thereafter, further donations in aid of the con-
struction of said Nicholas Senn Hall, aggregating ap-
proximately $35,000 were made by other persons; that
said Nicholas Senn Hall was erected on the eastern por-
tion of the real estate hereinbefore described; that the
total cost of said Nicholas Senn Hall and the equipment
thereof was approximately $128,000 and that said total
cost exceeded the amount so contributed by said Dr.
Nicholas Senn and other donors by approximately the
sum of $43,000, and that said excess was paid by your
orator out of its own moneys.

That the value of said parcel of real estate so owned
by your orator, as aforesaid, on which its said medical
and surgical school and said Nicholas Senn Hall were
constructed, as aforesaid, does not exceed the sum of
$30,000.

That your orator also now owns (subject to all mort-
gages, liens and incumbrances thereon) the following
described real estate, to wit: Lots 3 to 7 inclusive in the
Resubdivision of Block 4 of Assessors Division of the
East half of the Southeast Quarter of Section 18, Town-
ship 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, Illinois, which said described
tract of land is situate on West Harrison Street, opposite
the parcel of land on which, as aforesaid, the medical and
surgical school of your orator and said Nicholas Senn
Hall have been constructed, as aforesaid, and that on
said Lots 3 to 7 inclusive in said Resubdivision of said
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Block 4 of said Assessor’s Division, a Laboratory Build-
ing was erected by your orator in the year A. D. 1893,
the cost of the original construction of the same being
approximately $83,000, and that the value of said de-
seribed real estate upon which said Laboratory Building
was so erected is approximately $20,000.

That your orator also now owns certain personal prop-
erty, including books, charts, pictures, surgical equip-
ment, laboratory supplies and accessories, pathological
specimens and other educational equipment and acces-
sories, and is also the owner of a cemetery lot in Oak-
wood Cemetery in Cook County, Illinois.

That your orator also has a right of re-entry, in case
there has been, or may hereafter be, a breach of condi-
tion under the provisions of a certain deed bearing date
January 2, 1884, and heretofore recorded in the Record-
er’s Office of Cook County, Illinois, executed by your
orater, as grantor, to the Presbyterian Hospital, as
grantee. :

That all of the property of your orator hereinbefore
deseribed (except said Nicholas Senn Hall hereinbefore
mentioned, the funds for the erection of which were ob-
tained in the manner hereinbefore stated) was purchased
by your orator with its own moneys obtained by it from
tuition fees and other fees which your orator had re-
ceived from its students and moneys received by it for
services rendered by it to other persons and corpora-
tions, and donations of money and property, all of which
donations were free from any trust, express or implied,
created by any of the donors thereof, and without any
requirement by any of said donors as to the purpose or
purposes for which the same should be held, owned, used
or expended by your orator, or any specification by any
of said donors regarding such purpose or purposes.

That your orator is now the absolute owner of all of
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said property, real and personal, hereinbefore described,
including said Nicholas Senn Hall (subject to all mort-
gages, liens and incumbrances thereon) and that said
property is the only property, real and personal, now
owned by your orator, except certain trust funds here-
inafter referred to.

That at the present time your orator is wholly de-
pendent for its income upon tuition fees and other fees
received from students, and moneys it may receive from
other persons for services rendered, and upon the in-
come from said trust funds hereinafter mentioned, and
that the average annual net income of your orator from
all said sources, remaining after the payment of neces-
sary charges and expenses, has, during the last five (5)
years preceding the filing of this bill, not exceeded $4,-
000.00, and that during the year immediately preceding
the filling of this bill said net income has not exceeded
said amount.

That in the great fire of 1871 all of the property then
held by your orator was destroyed, and that the total
amount received by it from insurance on same did not
exceed the sum of $250.00.

That the expenses of conducting medical and surgical
colleges have, ever since the incorporation of your ora-
tor, rapidly increased, from time to time, and at the
present time are very much larger than in the past,
owing to the advances in medical and surgical educa-
tion, and in the sciences allied thereto, and the increased
cost of material and operation, and that, in the judg-
ment of your orator, said expenses will continue to in-
crease in the future.

That the net income of your orator at the present time
1s wholly insufficient to enable it to make such changes
in, and additions to, its present medical school and lab-
oratory, and the equipment thereof, as are necessary to
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meet the advances in medical and surgical science, and
to keep said medical school and laboratory, and the
equipment thereof, up to modern methods, and afford
the public the most efficient service, and that said net
income is in fact wholly insufficient to enable your orator
to make adequate and proper provision out of the same
to cover depreciation in its present property.

Your orator further shows to the court that the de-
fendant, The University of Chicago, has full power and
authority under its charter to engage in the work of
medical and surgical education.

That the objects for which said University of Chicago
was organized, as set forth in its said certificate of in-
corporation hereinbefore referred to, are as follows:

¢2. The particular objects for which said cor-
poration is formed are to provide, impart, and fur-
nish opportunities for all departments of higher
education to persons of both sexes on equal terms;
to establish, conduct, and maintain one or more
academies, preparatory schools, or departments,
such academies, preparatory schools, or departments
to be located in the City of Chicago or elsewhere
as may be deemed advisable; to establish, maintain,
and conduct manual-training schools in connection
with such preparatory departments; to establish and
maintain one or more colleges, and to provide in-
struction in all collegiate studies; to establish and
maintain a university, in which may be taught all
branches of higher learning, and which may com-
prise and embrace separate departments for litera-
ture, law, medicine, musie, technology, the various
branches of science, both abstract and applied, the
cultivation of the fine arts, and all other branches
of professional and technical education which may
properly be included within the purposes and ob-
jects of a university, and to provide and maintain
courses of instruction in each and all of said depart-
ments; to prescribe the courses of study, employ
professors, instructors, and teachers, and to, main-
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tain and control the government and discipline in
said University, and in each of the several depart-
ments thereof, and in each of the several academies,
preparatory schools, or other institutions subordi-
nate thereto, and to fix the rates of tuition, and the
qualifications for admission to the University and
its various departments; to receive, hold, invest,
and disburse all moneys and property, or the in-
come thereof, which may be vested in or intrusted
to care of the said corporation, whether by gift,
grant, bequest, devise, or otherwise, for educational
purposes; to act as trustee for persons desiring to
give or provide moneys or property, or the income
thereof, for any one or more of the departments
of said University, and for any of the objects afore-
said, or for any educational purposes; to grant
such literary honors and degrees as are usually
granted by like institutions, and to give suitable
diplomas; and generally to pursue and promote all
or any of the objects above named, and to do all
and every of the things necessary or pertaining to
‘g]le accomplishment of said objects or either of
them.”’

That said University of Chicago has for some years
past conducted, and is now eonducting, a medical school
on its quadrangles on the south side of the City
of Chicago, and that it has obtained in subseriptions and
gifts the sum of approximately $5,300,000.00 to be used
and applied by it to the work of medical and surgical
education.

That said University of Chicago has stated to your
orator that it intends, from its present resources and
out of the moneys obtained from said subscriptions and
gifts or from other sources, to develop its said medical
and surgical school, situated on the south side of the
City of Chicago, and, in connection therewith, to con-
duct and equip a hospital, containing approximately 200
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beds, and to make all necessary and proper provisions
for the operation and maintenance of said medical and
surgical school and hospital; and has also stated to your
orator that it has been heretofore intending to establish
and maintain a school for medical and surgical educa-
tion and research on the west side of the City of Chi-
cago, near the present site of the medical and surgical
school of your orator, and, in connection therewith, to
construct, equip and maintain a new laboratory build-
ing, costing, with its equipment, not less than $400,000,
to be occupied and used for the purposes of said school.
That in view of the facts hereinbefore stated, your
orator and said University of Chicago have given an ex-
tended and careful consideration to the subject of medi-
cal and surgical education and the existing condition of
the same, and to the subject of the best course to pursue
in order to advance, improve and enlarge the facilities
for such education, and make the same more efficient,
and thereby promote the well-being of the public. -
That, as a result of such consideration, a draft of a
proposed contract between your orator and said Univer-
sity of Chicago has been prepared, a copy of which said
draft is attached hereto, marked ‘‘Exhibit 3’’ and made
a part hereof, the same as if herein set forth at length.
That your orator and The University of Chicago be-
lieve that the making and carrying out of said proposed
contract set out in said ‘‘Exhibit 3’’ is the best course
to pursue in order to advance, improve, and enlarge the
facilities for medical and surgical education, and to
make the same more efficient, and thereby promote the
well-being of the public, and will render the work of
your orator and said University of Chicago, in connec-
tion with medical and surgical education, more effective
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State of Illinois, to appear before this court at the Court
House in said City of Chicago, County of Cook, at the
next term thereof, then and there to answer this bill.

TrusteEes or Rusia Mepicarn CoLLEGE,
By Ernest A. Hamirr,
Its Vice President.

Scort, BaxcrorT, MarTIN & MacLiEsH,
Solicitors for said T'rustees of Rush
Medical College.
Frank H. Scorr,
Horace H. MARTIN,
Counsel for Complainant.
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EXHIBIT 1.”’
L

THE ACT OF THE LEGISLATURE OF ILLINOIS, APPROVED MARCH
2, 1837, ENTITLED ‘‘AN ACT TO INCORPORATE THE RUSH
MEDICAL COLLEGE.”’

“Sgerron 1. Be it enacted by the People of the State
of Illinois, represented in the General Assembly,

That Theophilus W. Smith, Thomas Ford, E. D. Tay-
lor, Josiah C. Goodhue, Isaac T. Hinton, John T. Temple,
Justin Butterfield, Edmund S. Kimberly, James H. Col-
lins, Henry Moore, S. 8. Whitman, John Wright, William
B. Ogden, Ebenezer Peck, John H. Kinzey, John D.
Caton and Grant Goodrich, be, and they are hereby
created a body politic and corporate, to be styled and
known by the name of the “‘Trustees of the Rush Medi-
cal College,”” and by that style and name to remain and
have perpetual succession. The College shall be located
in or near Chicago, in Cook County. The number of
trustees shall not exceed seventeen, exclusive of the
Governor and lieutenant Governor of this State, the
Speaker of the 1Touse of Representatives, and the Presi-
dent of the College, all of whom shall be ex-officio mem-
bers of the hoard of trustees.

Srcrion 2. The object of incorporation shall be to
promote the gereral interests of medical education, and
to qualify young men to engage usefully and honorably
in the professions of medicine and surgery.

Secrion 3. The corporate powers hereby bestowed,
shall be such only as are essential or useful in the at-
tainment of said objects, and such as are usually con-
ferred on similar bodies corporate, namely: In their
corporate name to have perpetual succession; to make
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contracts; to sue and be sued, to plead and be impleaded ;
to grant and receive by its corporate name, and to do all
other acts as natural persons may ; to accept and acquire,
purchase and sell property, real, personal, or mixed;
in all lawful ways to use, employ, manage, dispose of
such property, and all money belonging to said corpora-
tion, in such manner as shall seem to the trustees best
adapted to promote the objects aforesaid; to have a com-
mon seal, and to alter and change the same; to make
such by-laws as are not inconsistent with the Constitu-
tion and laws of the United States, and this State; and
to confer on such persons as may be considered worthy,
such academical or honorary degrees as are usually con-
ferred by such institutions.

Secrion 4. The trustees of said College shall have
authority, from time to time, to prescribe and regulate
the course of studies to be pursued in said College; to
fix the rate of tnition, lecture fees and other College ex-
penses; to appoint instructors, professors and such
other officers and agents as may be needed in managing
the concerns of the institution; to define their powers,
duties and employments, and to fix their compensation;
to displace and remove either of the instructors, officers
or agents, or all of them, whenever the said trustees
shall deem it for the interest of the College to do so;
to fill all vacancies among said instructors, professors,
officers or agents; to erect all necessary and suitable
buildings; to purchase books and philosophical and
chemical apparatus, and procure the necessary and suit-
able means of instruction in all the different depart-
ments of medicine and surgery; to make rules for the
general management of the affairs of the College.

Secrion 5. The board of trustees shall have power
to remove any trustee from office for dishonorable or
ériminal conduct; Provided, That no such removal shall
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take place without giving to such trustee notice of the
charges preferred against him, and an opportunity to
defend himself before the board, nor unless two-thirds
of the whole number of trustees for the time being shall
concur in such removal. The board of trustees shall
have power whenever a vacancy shall occur by removal
from office, death, resignation, or removal out of the
State, to appoint some citizen of the State to fill such
vacancy. The majority of the trustees for the time be-
ing, shall constitute a quorum to transact business.

Secrton 6. The trustees shall faithfully apply all
funds by them collected, in erecting suitable buildings;
in supporting ‘he necessary instructors, professors,
officers and agents; and procuring books, philosophical
and chemical apparatus, and specimens in natural his-
tory, mineralogy, geology, and botany, and such other
means as may be necessary or useful for teaching thor-
oughly the different branches of medicine and surgery;
Provided, That in case any donation, devise, or bequest,
shall be made for particular purposes, accordant with
the object of the institution, and the trustees shall ac-
cept the same, every such donation, devise, or bequest,
shall be applied in conformity with the express condi-
tion of the donor or devisor; Provided also, That lands
donated or devised as aforesaid, shall be sold or dis-
posed of as required by the last section of this act.

Secrion 7. The treasurer of said College always,
and all other agents, when required by the trustees, be-
fore entering upon the duties of their office, shall give
bonds respectively, for the security of the corporation,
in such penal sum, and with such sureties as the board
of trustees approve; and all process against said cor-
poration shall be by summons, and service of the same
shall be by leaving an attested copy with the treas-
urer of the College, at least thirty days before the re-
turn day thereof. ;




16

Secrion 8. The lands, tenements, and hereditaments,
to be had in perpetuity in virtue of this act, by said in-
stitution, shall not exceed six hundred and forty acres;
Provided, however, That if donations, grants or devises
of land, shall from time to time be made to said corpora-
tion, over and akove six hundred and forty acres, which
may be held in perpetuity as aforesaid, the same may
be received and held by said corporation, for the period
of six years from the date of any such donation, grant
or devise; at the end of which time, if the said lands,
over and above the six hundred and forty acres, shall
not have been sold, then, and in that case, the lands so
donated, granted, or devised, shall revert to the said
donor, grantor, or to their heirs.

Approved, 2d March, 1837.”’
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THE ACT OF THE LEGISLATURE OF TLLINOIS, APPROVED DECEM-
BER 23, 1844, ENTITLED ‘‘AN ACT TO AMEND AN ACT EN-
TITLED ‘AN ACT TO INCORPORATE THE RUSH MEDICAL COL-
LEGE.” ”’

“Secriox 1. Be it enacted by the People of the State
of Illinois, represented in the General Assembly,

That the number of trustees of said College shall not
exceed fourteen, exclusive of the Governor and Lieu-
tenant Governor of the State, the Speaker of the IHouse
of Representatives, and the President of the College,
all of whom shall be ex-officio members of the board of
trustees, and a majority of said trustees for the time
being, exclusive of such ex-officio members, shall con-
stitute a quorum to transact business.

Secrton 2. Any part of the act to which this is an
amendment, which may conflict with this act, is hereby
repealed.

Approved, December 23, 1844’
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I11.

THE ACT OF THE LEGISLATURE OF ILLINOIS, APPROVED FEBRU-
Ary 10, 1857, AUTHORIZING THE TRUSTEES OF RUSH
MEDICAL COLLEGE TO MAKE A LOAN, ENTITLED, ‘‘AN ACT TO
AUTHORIZE THE TRUSTEES OF RUSH MEDICAL COLLEGE TO
MAKE A LOAN.”’

‘“Warreas, the trustees of Rush Medical College, of
the city of Chicago, in this state, have contracted a con-
siderable indebtedness, in the erection of additions to
their college buildings, in said city, and contemplate the
necessity of the erection of other buildings and improve-
ments upon their college grounds; therefore,

Secrion 1. Be it enacted by the People of the State
of Illinois, represented in the General Assembly, That
the said trustees shall, in their corporate capacity,
have full power and authority to borrow, from time to
time, any sum of money, not exceeding in all the sum
of fifty thousand dollars, for such period of time as
they may elect, at a rate of interest not exceeding ten
per centum per annum, payable annually or semi-annu-
ally, at such place or places as they may contract, for
the purpose of liquidating their present indebtedness,
and for any other uses of the said college.

Secrion 2. In case of any loan or loans, under the
provisions of this Aect, the said Trustees shall have full
and ample power to execute all such bonds or other ob-
ligations, and also securities, by way of mortgage or
otherwise, upon the property of said college, as may
be requisite and proper 'for such purpose.

This Act to be in force from and after its passage.
Approved, Feb. 10, 1857.”’
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IV.

THE ACT OF THE LEGISLATURE OF ILLINOIS, APPROVED FEBRU-
ARy 13, 1865, ENABLING RUSH MEDICAL COLLEGE TO FUND
ITS INDEBTEDNESS AND TO BORROW MONEY, ENTITLED, ‘‘AN
ACT TO ENABLE RUSH MEDICAL COLLEGE, OF CHICAGO, TO
FUND ITS PRESENT INDEBTEDNESS AND TO BORROW MONEY.”’

“Srcrron 1. Be it enacted by the People of the State
of Illinois, represented in the General Assembly, That
the trustees of Rush Medical College of Chicago have,
and the power iz hereby conferred upon them, or a ma-
jority of them, to liquidate all of the present indebted-
negs of said college, and to that end the said trustees
are hereby authorized to issue bonds, in sums of not less
than one hundred dollars, in the usual form, payable
to the holders of said indebtedness, or order, or to
bearer, at their option, payable at such day and at such
rate of interest, not to exceed ten per cent. per annum,
as to said trustees shall seem expedient, and to pay
such indebtedness with such bonds, or to negotiate and
sell the same in the market, and with the proceeds pay
such indebtedness. And the said trustees are hereby
further authorized to execute a mortgage or deed of
trust npon all the real estate and property of said col-
lege, in the usual form, for the better securing the pay-
ment of said bends, with the interest to accerue thereon.

Section 2. The said trustees are hereby authorized
and empowered, from time to time, to borrow money,
not exceeding' in all the sum of one hundred thousand
dollars, for the purpose of erecting additions to or re-
building said college buildings; and, for that purpose, to
issue bonds, and secure the payment of the same upon
the college property, in all respects as provided, in the
preceding section.

Approved February 13, 1865.”
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“EXHIBIT 2.’

TeE CERTIFICATE OF INCORPORATION
OF
Tuae University, or ‘CHICAGO,
Filed September 10, 1890.

Recorpep v Coor County, SEPTEMBER 20, 1890,
Stare or ILLINOIS, DEPARTMENT OF STATE.

Isaac N. PrArsoN,
Secretary of State.

To ALL TO WHOM THESE PRESENTS SHALL COME, GBEETT[N‘G:

Waereas, A Certificate, duly signed and acknowledged,
having been filed in the office of the Secretary of State,
on the 10th day of September, A. D. 1890, for the organ-
ization of

“Tyar Uxiversiry or CHICAGO,”’

under and in accordance with the provisions of ‘“An Act
concerning Corporations,”’ approved April 18, 1872, and
in force July 1, 1872, and all acts amendatory thereof,
a copy of which certificate is hereto attached;

Now, therefore, I, Isaac N. Prarson, Secretary of
State of the State of Illinois, by virtue of the powers
and duties vested in me by law, do hereby certify that
the said ‘“The University of Chicago’’ is a legally or-
ganized Corporation under the laws of this State.

Ix rrsTiMony wHEREOF, I hereto set my hand and cause
to be affixed the great Seal of State. Done at the City
of Springfield, this 10th day of September in the year
of our Liord One Thousand Kight Hundred and Ninety,
and of the Independence of the United States the one

hundred and fifteenth.
(Signed) 1. N. Prarson,

Secretary of State.
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StaTE oF ILLINOIS,
; 88
County or CooK.

To the Honorable Isaac N. Pearson,
Secretary of State:

We, the undersigned, John D. Rockefeller, K. Nelson
Blake, Marshall Field, Fred T. Gates, Francis K. Hinck-
ley, and Thomas W. Goodspeed, citizens of the United
States, desiring to associate ourselves for the lawful
purposes hereinafter stated, and for the purpose of
forming a corporation (not for pecuniary profit), under
the provisions of the Act of the General Assembly of the
State of Illinois, entitled, ‘““An Act concerning corpo-
rations,”’ approved April 18, 1872, and of the several
acts amendatory thereof, do hereby state and certify
as follows, to wit:

1. The name by which said corporation shall be
known in law is

«MTyg University oF CHICAGO.”’

9. The particalar objects for which said corporation
is formed are to provide, impart, and furnish opportuni-
ties for all departments of higher education to persons
of both sexes on equal terms; to establish, conduet, and
maintain one or more academies, preparatory schools, or
departments, such academies, preparatory schools, or
departments to be located in the city of Chicago or else-
where as may be deemed advisable; to establish, main-
tain, and conduct manual-training schools in connection
with such preparatory departments; to establish and
maintain one or more colleges, and to provide instrue-
tion in all collegiate studies; to establish and maintain a
University, in which may be taught all branches of
higher learning, and which may comprise and embrace
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separate departments for literature, law, " medicine,
musie, technology, the various branches of science, both
abstract and applied, the cultivation of the fine arts,
and all other branches of professional or technical edu-
cation which may properly be included within the pur-
poses and objects of a university, and to provide and
maintain courses of instruction in each and all of said
departments; to prescribe the courses of study, employ
professors, instructors, and teachers, and to maintain
and control the government and discipline in said Uni-
versity, and in each of the several departments thereof,
and in each of the several academies, preparatory
schools, or other institutions subordinate thereto, and to
fix the rates of tuition, and the qualifications for ad-
mission to the University and its various departments;
to receive, hold, invest, and disburse all moneys and
property, or the income thereof, which may be vested in
or instrusted to care of the said corporation, whether
by gift, grant, bequest, devise, or otherwise, for educa-
tional purposes; to act as trustee for persons desiring
to give or provide moneys or property, or the income
thereof, for any one or more of the departments of said
University, and for any of the objects aforesaid, or for
any educational purposes; to grant such literary honors
and degrees as are usually granted by like institutions,
and to give suitable diplomas; and generally to pursue
and promote all or any of the ohjects above named, and
to do all and every of the things necessary or pertaining
to the accomplishment of said objects or either of them.

3. The management of said corporation shall be vested
in a Board of twenty-one Trustees, who shall be elected
as follows:

At the first annual meeting there shall be elected by
ballot twenty-one Trustees. The Trustees so elected

1




22

shall, at their meeting, classify themselves by lot into
three classes of equal numbers, which classes shall be
designated as the first, second, and third class, and the
term of office of the first class shall expire at the second
annual meeting, and the terms of office of the other
classes shall expire annualy thereafter, in the order of
their numbers. At each annual meeting succeeding the
first, seven trustees shall be elected by the Trustees by
ballot. Vacancies occurring by death, resignation, re-
moval, or otherwise shall be filled for the unexpired
term by the Board at its first meeting after the vacancy
oceurs, and the member elected shall belong to the class
in which the vacancy occurred.

The qualifications of the Trustees and President of
the University, and of its college, which shall constitute
its literary or undergraduate department, shall be as
follows :

At all times two-thirds of the Trustees, and also the
President of the University and of the said college,
shall be members of regular Baptist churches, that is to
say, members of churches of that denomination of Prot-
estant Christians now usually known and recognized un-
der the name of the regular Baptist denomination; and,
as contributions of money and property have been and
are being solicited, and have been and are being made,
upon the conditions last named, this charter shall not
be amended or changed at any time hereafter so as to
abrogate or modify the qualifications of two-thirds of
the Trustees and the President above mentioned, but in
this particular this charter shall be forever unalterable.

No other religious test or particular religious profes-
sion shall ever be held as a requisite for election to said
Board, or for admission to said University or to any de-
partment belonging thereto, or which shall be under the
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supervision or control of this corporation, or for elec-
tion to any professorship, or any place of honor or
emolument, in said corporation, or any of its depart-
ments or institutions of learning.

The membership of this corporation shall consist of
the several persons who for the time being shall be act-
ing as Trustees, and they shall annually elect Trustees
to fill the places of those whose terms of office shall ex-
pire at the annual meeting. Persons not members of
the corporation shall be eligible to election as Trustees,
subject only to the qualifications hereinbefore stated.

The Board of Trustees may make By-Laws not incon-
sistent with the terms of this charter, or with the laws
of this state or of the United States, for the government
and control of said corporation, and of its several de-
partments, and of the several institutions of learning
under its care and control, and for the proper manage-
ment of the educational, fiscal, and other affairs of said
corporation, and for the care and investment of all
moneys and property belonging to it, or given or in-
trusted to the said corporation for educational pur-
poses. Said By-Laws shall provide for annual meetings,
the first of which shall be held within one year from the
date of these articles of incorporation.

4. The location of the University and of its College
of Arts, to be established by said corporation, shall be in
Chicago, in the County of Cook, and State of Illinois.

5. The following persons are hereby selected as Trus-
tees to control and manage said corporation for the first
year of its corporate existence, to wit:

BE. Nelson Blake, Ferd. W. Peck, Judge Joseph M.
Bailey, Charles L. Hutchinson, Francis E. Hinckley, Her-
man H. Kohlsaat, Hon. George A. Pillsbury, Eli B. Fel-
senthal, Professor William R. Harper, Martin A. Ryer-




