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Law OFFIcCES

NNEY, HARDING & SHERMAN

137 SOUTH LA SALLE STREET
CENTRAL 5384

HORACE KENT TENNEY GEORGE T. ROGERS
CHARLES F HARDING HARRY A.PARKIN
ROGER SHERMAN CHARLES F. HARDING,JR.
HERBERT A. LUNDAHL HENRY F. TENNEY

CHIcAGO

January llth, 1 9 2 2 .

Drs Harry Pratt Judson,
President, Uniyersity of Ghicago,
Chicago, T I8l X no i 8

liy dear Sir:-

I did not formally reply to your letter of Fovember 26th
concerning the University Statutes partly because I had the ojportunity
of talking with you about i, ané partly because I found the nuestion
which I was studying in comnection with the matter rather more puzzling
than I had first supposede. lly investigation of the gquestion
connected with the lioyes Foundation, is another illustration of' the

. fact that a2 man does not have all of his wisdom at all times. 1
of course except you from this general classification, bat I include
myself in it.

The reason for dropping you this line is to say that I on
further reflection, have come to & different conclusion from that
expressed in my first impression zbout the loyes Foundation. I am
sending to Lr. Heckmsn today an opinion wATHR b Oiil doubtless at orce
communicate to you, the sum anu substance of wihich is that the benefit
of the Foundation is mot extended to those who are taking the
Correspondence-study Courses, but 1s confined to students in the
Collepes and Professionszl and Graduate Schools, and that under the
division made by the University Statutes, the University Lxtension
does not come within the meaning of the Deed of Gift.

I may say in paessing that I have not for some time, had a
gquestion which puzzled me so much and yet when I got the full light
upon it, seemed so comparatively simple. I generally find however,
that when you get holu of g complex matter at the right point, it
turns out to be simple in its final solution.

Yours very jpruly
e i
=

HET =1L
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The Wniversity of Chicago
®ffice of the Counsel and Business Manager

ROOM 1204, 134 SOUTH LA SALLE ST. o
TELEPHONE FRANKLIN 214 Januar}r Eighteen
i -9 2 2

President Harry Pratt Judson,
The University of Chicago.

My dear President:

On the question whether students, re-
ceiving scholarships from the LaVerne N?Eﬁ-ﬂ-’
Foundation, are entitled thereun ake
work in Correspondence-Study courses: I am
gsending with this an opinion of Horace K,

Tenney, together with recommendations for amend-
ments to the statutes in that connection.

As the matter is likely to be presented
at the next meeting of the Board, it seems desir-
able that the members of the Board have an oppor-
tunity for previous examination of the opinion
and recommendations.

Very truly yours,
WH:EB

Ence. /m.@ W{,/’% @éﬂ(m{\_
o
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TLaw 0ffices
Tenney, Harding & Sherman

Chicago .
January 1l0th, 1922,

Mr. wallace Heckman,

counsel and Business Manager,
University of Chicago,

134 south pasSalle sStreet,
Chicago, 1llinois.

uy dear sir:- IN RE_LAVERNE NOYES FQUUDATION AND APPLICATION
OF ITS_TUNDS. TQ STUDENTS TAKING GOBRESPONDICE
STUDY COURSES.

Since writing you before on the subject, I have examined it
further and with special reference to the Statutes of the University
which were not then submitted to me. From this examination I have
reached a conclusion different from my first impression, and which is
based upon the construction of the terms of the Deed of Gift in con-
nection with the statutes of the University in existence for a long
time prior to the creation of the Trust.

concretely stated, the guestion is.: Are those who take the
Correspondence study Courses conducted by the University, students
within the meaning of the provisions of the Deed of Gift, whose tuition
the yniversity is to pay from the income of that fundg

Under the Statutes, the University is divided into four divi-
giggs. As the language of this Statute is of importance, I quote it in
ull:

"l. The University includes four Divisions: the Schools
and golleges; the University Extension: the University Libraries,
Laboratories, and luseums ; the University Press,

2. The schools and Colleges include:

(2) The Divinity School, the Graduate School of Arts and
Literature, the Ogden Graduate School of Science, the School of
Education, the Law School, the School of Commerce and Adminise
tration, the Graduate schnool of Social Service Administration,
already organized; the School of Medieine, partly organized.

(b) The College of Arts, the College of Literaturs, the
College of philosopny, the College of Scisnce, the Ccllege of
Bducation, and University College. I=ach of these colleges
(with respect to its work) is divided into a Junior College and
a Senior College. The former includes the first half of the
curriculum, ordinarily known as the work of the Freshman and
Sophomore classes, and the latter the second half, ordinarily
known as the work of the Junior and Senior classes.






Mr. wallace ieckman,
Page Two (2).
January l0th, 1922.

3. The University Extension includes the Correspondence
study Department and the Library and Reading Department. It
is the function of the Divigion to direct work done by students
who are unable to attend exercises held at the University."

Tt will be observed that this Statute makes a formal division
and expresses a difference between the Schools and Colleges and the
yniversity mExtension, assigning to each in general terms taeir appro-
priate departmental work. It thus seems clearly tc indicate a distinc-
tion between those who are students in the Schools and Colleges, whica
includes the professional and Graduate Schools, and those whio are
students in the diviesion which is called the University Ixtension.

The language of the Deed of Gift and the provisions in wahich
1ir. Noyes defined the objiects of his bounty, and the purpose which he
sought to attain, are as follows:

nAll of the above granted property and all other property
acquired by purchase with the proceeds thereof or taken in
substitution therefor, shall be and be held in perpetuity by
the said The University of Chicago under the name and title of
the 1L,avVerne Noves Foundation.

The net income received by the University from the LaVerne
Noyes Foundation shall be used under the direction cf the Board
of Trustees for the following purposes and for no other, viz:

To pay tuition at not to exceed the ordinary rate in The
University of Chicago, whether in its colleges or in its graduate
or professional schocls, for deserving students without regard to
differences in sex, race, religion, or political party, who shall
be citizens of the United States and who either

First: shall themselves have Served in tine Army or Navy
of the United States in the war for liberty inte which our repub-
lic entered on the sixth day of April, 1917, vrorvided that such
service was terminated by an nonorable discharge, or

second: Shall ve descendants by blood of anyone in service
in the Army or Navy of the United States, who served in said war,
or

Third: Shall be descendants by blood of anyone Who served
in the Army or lavy of the United States in said war, provided
that such service was terminated by an nonorable death or an
honorable discharge.

1t is declared to be the purpose of the donor in establisn-
ing this Foundation at the same time to express his gratitude o
those who ventured the supreme sacrificz of life for their
country and for the freedom of mankind in this wer, and also by
giving them honor, to aid in keeping alive through the generaticns
to come the spirit of unselfish, patriotic devotion without which
no free governmment can long endure or will deserve tc endure,






Mr. wallace Heckman,
page Three (3).
January 10th, 1922.

And the Grantor hereby grants to the said The University
of chicago, and to the Trustees thereof, the righnt and power
in aid of said purposes, to use tweniy per cent (20%) of the
whole of the net income of the above conveyed property for the
purpose of paying salaries of membere of the University staff
who are engaged in teaching American History or the public
duties of citizenship, including courses offered by the Depart-
ment of political Eccnomy, Political Science and Sociology."

The donor uvses the exact words employed in the University
statutes to make the distinction between the division which includes
the schools and Colleges, and the division wanich includes tihie Univer=
sity Extension, and under it the Correspondence Study Departiment.

There is no reason shown in the Deed to assume that this selection of
language was accidental, or that the donor intended to use these words
with a different significance, or to make a different classification
from that which they make in the law governing the University. Indeed,
it rather pointedly suggests a knowledg:z of the Statutes and an inten=-
tion to conform to its prcovisions in designating the beneficiaries.
Giving to the words the same meaning in the Deed of Gift that they have
in the statutes, it follows that those who are taking tlhie Correspondence
Sstudy courses, while in a general sense students, and perhaps students
in the yUniversity, - because of the fact that thoy are getting instruc-
tion from one of its departments, - yet are not students in "itse
golleges or (Graduate or professional Schools,®

The donor evidently intended to provide for what is ordinarily
known as college education, as distinguished from that which is obtained
in primary, secondary and high schools. It is significant that he does
not use the word "school% in a general sense as he does the word
ngollegesm, but restricts it by the expression "Graduate or professional
schools." whatever might be thought of the meaning of the word without
this restriction, I regard this use as a limitation, and as excluding
all schools which are not Graauvate or Professional. A school might how-
ever, be a part of a College, and thus be included in the provision
which embraces the Colleges. The Deed thus excludes from its benefits
students in any schcol listed in Section 2 (a) of the Statute which is
not a graduate or professional 8chool, unless it is a 3chool which is
part of one or more cf the Cclleges and is thus of College rank. The
School of Bducation is thus excluded:; the School of Commerce and
Administration is included or excluded, depending on whether it is a
part of one or more of the Celleges, a queaticn of fact about which I
am not informed, but whiclh I assume is readily determinable. The other
Schools in the list are Graduvate or Professional Schcols, and thus come
within the terms of the deed.

I understand from tho information which vou nave given me that
in the practical administration of the University affairs, those who
take the Correspondence Study Courses are regarded not as students in
the yniversity, but as students who are gqualifying themselves for
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admission to the University, if they decide to apply for such admission
and for credit for their work upon passing an examination after such
admission., I understand also that no credit is given for worl in the
Correspondence Study Department unless and until the student applies
for admission, becomes a resident student, and thereafter passes a
satisfactory examination.

I have mentioned the fact that my first impression was that
students in the Correspondence Courses might come within the benefite
of this gift, to illustrate that there is a possible uncertainty arising
from some general expressions in other parts of the Statutes and in the
Annual Register. I would suggest therefore, for the consideration of
the Trustees the advisability of amending certain parts of the Statutes
for the purpose of eliminating any uncertainty, and declaring a definite
interpretation upon questions of this kind.

For the nurpose of laying the matter definitely before you,
and before the Trustees for their consideration, I have drafted changes
in the Statutes to this end, and enclose forms of these drafts herewith,
with the new wording in italics.

Upon consideraticn of the whole matter, I am of the opinion
that those who take the correspondence study courses of the University,
are not, while they are taking sucn courses, students in the University
within the meaning of the Trust Deed and cannot be given the benefit of
the fund. Of course those who apply for and are admitted as resident
students thereby become students in the University within the meaning
of the terms of the Deed, and may be given the benefit of its provie
sions, while they continue in that status,

Yours very truly,
(signed) Hoxace Ilent Tenney

HKT=L.
Enclosures.
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The University of Chica ":\ \

@ffice of the Vice=President and Business Manager

ROOM 1838, 230 S. CLARK ST.
TELEPHONE DEARBORN 8312

November Three _
¥ v RN é&;’,}_

My dear Dr. Burbon:

I am sending you herewith a copy
of a letter which Mr. Harper has forwarded to
me, from Mre. L. C, Wslker, relative to addi-

_ tional LaVerne loyes scholarships at Hus
Medtcal College for bhe year 1924=-25.

Mr. Harper informs me that theé
College 1s the reciplent of fifty such scholar-
ships for the current year at a value of (240
eacﬁ - a total of $12,000, The committee in
whose hands the recommendation for scholarships
1s lodged consists of Dean Irons, Dr. Hektoen,
Dr, E« D¢ Miller and Mr. James H. Harper. Since
the furnishing of these scholarhips constitutes
a notable gift, I think it would be very
appropriate 1f you should express the University's
appreciation to Mr. Walker. His address 1is
2500 Roosevelt Roade You also might wish to
report the matter to the Board at 1bs next meeting.

Very truly yours,
TrevVor Arnett

Dr, Ernesat D. Burton

The University of Chicago

TR:EB
Ene
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larch 18, 1922,

My dear ldre. Arnetii=

Your toloéram on the mmtter of the by-laws and
statutes was duly received. 4is I telegraphed you, the
statutes were adopted a month ago, but the action on the
by=laws is still pendinge 1In recognition of your request
I moved at the Board -;ﬂtlng last Tuesday that the naﬁion '
on the statutes bDe reconsidered z2nd the matter be re-referred
to a suit:ble committee. This sotionm was taken. I sald to
the Board at the time that I offered the motiom in deference
t0 a2 request of a Trustee, but that I sincerely hoped that

any subsequent action would not materlally alter the action

L A
aark S,

taken.

iy attemtion iu called to the etatutes of the

/”_\N
orrespondence Work last uﬁnter and S;rlgg’on account of s&ho

]

uestions thet arose in régard to fho lo;ros scholarships.
t with #¥. Noyes provld that these scholarsgbﬁs
‘ /f"
should bde given to those who had served in e Army or Havy,

or their descendents, and that if at aany time the gqualified

|‘

candidates are not sufficient to use the fund accruing in any
one year that the remainder might be used at the discretion

of the Board of Trustees for scholarships for other persons.

PP ——-—r‘rJ
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The gque stion arose as to whether these scholarships were
&vailadble for correspondence work, It is perfectly obvious
that 1f that should be the case there never would be any
balance which might be used for other persomns. The agre: ment
with Mr. Noyes was based on conferences which I had with hin,
and it never entered my head for & moment in thos e confersnces
that the l.hﬂlarlhipl.lhoﬂlﬂ be intended for other than resi-
dent students. All our scholarships are for resident students
and gifts have been 50 considered as a ma tter of course unless
there should be & specific designation for correspondence work.
The Board held, and I think wisely, and under the advice of
coun:il. that the Hoyes scholarships are intended only for L
resident students.

In the course ﬁf this lnqnirr‘x discovered that we
have besn drifting in our correspondence work far from its I;
original and immediate statutory intent. The Stalute provides fxy
(Statute 5) "It 1s & funotiom of the Division to direet work “
done by students who are unable to attend exercises held at
the Unlversity”". In the first Register of the University
(1892=93) we find the same stutute under the same number.
Furthermore, on page 192 of tha! Reglister there is a2 more de=
tailed st:tement showing definitely the purpose of the cor=-
respondence teaching to be applied to non-resident students.

(section 2)
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There is also the further statement in Section 1, "While im

no ¢ase should it be regarded as a substitute for class room
work it may well be used to supplement it at least by those
who for one reason or another sre preveanted for a time from
enjoying the privilege of class-room inptructioa™. Now as

a matter of fact, we have ben drifting away from the non-
resident feature of the correspondence worke I believe it
will be wholly undesirable if we should comtinue to do so.

The University was orgeniszed first,for residence
work in the Quadrangles, second, for class-room work at
afternoon and evening hours for those who were unable to
at tend the exercises in the Guadrangles; &and third, for
students who were unable to avail themselves of elther form
of resident work. The second provision “g¢las:-room work"
was intended to provide for residents of Chicago and vicinity
who are able to attend classes taught at these convenient
hours by University Instructors. While classes have been
held in different parts of the city that work ultimately has
centered in Universisty College. The exercises of University
College are held afternoomn and evening hours, and on Saturdey,
and at a point in the city convenient of access from all part;
of the oclitye. The offering of correspondence courses &o resi=
dent students either im the (uadrangles or in Unmiveraity

College of course is a direct competition between resident
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and nom-resident work, snd I believe it ia & serious com~
fusion of function.

in the year 1920-21 the totsl number of different
students reported as teking correspondence work was 6,352,
0f these,l,043 are reported from (hicsgoe OFf these 1,043,
119 were students who were in revidence. Uy-::::ﬁ3t 800
therefore are doing correspondence worke This is siamply a
direct competition bVetween the correspondenge work nnl.tho
clasr-room work of University Collegee 48 a matter of faect,
all of these 800 ought to de dodng the work of University
colleges It seeas to me plainly the fuuctlon of the Gorres-
pondence Ltudy Departwent to expéct its ellentels from
students who ar¢ outeide ofthe resch of the resident work of
the University, that is, outside of Chlexgo. Certainly we
do not wish to enter imto competition with certaln other

sorrespondence institutions which I need not mentione

A

I believe, therefore, that the st tutes im question

M
are & distinct delimitetion of function as between the dif-
ferent agencies ¢f tho Universitys Shat they will prevent
confusion and an unfortunate ststus which whould not exint,

and 1 certalaly trust that the Board at 1ts next meeting nmay

see £1t to confirm the sotion taken in this direction last monthe

Gordially yours,

dr. Trevor Armett ;’v
61 Broadway, Sew Thrk CLltye.
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OFFICE OF THE DEAN

,
.f

The Wniversity of Chicago
The ®gaden Graduate Scbool of Sclence

October 28, 1921.

President Judson,
Faculty Exchange.

My dear President Judson: P

- :
In view of the fact that funds from the Noyes |
Foundaticn are now more than sufficientto—pro-
vide for all really meritoriocus applicants in
residence at the University, I recommend that
surplus funds be made aveilable for students
doing correspondence work in cases where they
have long service records and good scholastic
credentisls.

Most of those who apply for help for corres-
pondence work are men who have been here and
who heve been forced to drop out for finaneisl
reasons. Some of them are men of high standing.
In the past the committee has regularly favored
residence students as ageinst correspondence
students, and, as a rule, I think not Bo:many
as half a dozen correspondence students have
been on the list, Originally I was opposed to
the plan I am now recommending. My change of
attitude is due to the reasons stated in the
first sentence of this letter. I can sssure
you that the committee as at present consti-
tuted will be scrupulously careful that the
recommendation, if sanctioned, will not be
abused.

Yours very truly,

RDS Y






During the }ear 1920-21, 525 men received help from the Noyss
Scholarshir ¥und. A considerable portion of these (those who were in ser-
vice a long time) received Pull tuition, and those vho were in service a

. shorﬁgr ﬂimelféceived some aubatantial part of their tuiticn.

hecipients of money from this fund during the year came from I8
states, lthe largest number, 207, were from Illinciz. Intisna, Iows,
Kenass, and Ohio, had mors than 20 representatives each, and kichigsn,
kinnesota, Missouri, and Wisconsin, each had iﬁ or more. ‘he states not
reprssented among the holders of Noyes Scholarships zre: Georgia, Louisinna,
Maine, Murylund, Nevida, %sshington, and West Virginia.

Among the recipients were 209 graduate students, and 316 undergrad-
uates. Three hundred sixty-four of those receiving help were in Arts, Lit-
erature, and Science, grsduste and undergraduszte; 45 in Medicine, 108 in
Law, 14 in Education.

During the Autumn of 1921, 299 sazignments have been made, =2nd dur-
ing this quartér for the first time, 2 number of women h:ve recieved aasign-

ments on the basis of the military service of their fathers.

T
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