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1o the j/ S of the United States ( wrcuit Court J/f:(//l/

Dristrict, in Chancery sitting

The Union Mutual Life Insurance Company, a corpora-
tion created by and existing under and by virtue
laws of the State of Maine, and which is a citizen
State of Maine, brings this its bill of complaint
the University of Chicago, a corporation created by
existing under and by virtue of the laws of the St
W.

corporation;

[llinois; N. K. Fairbank, president, and O.
1

secretary of the board of trustees of saic
Levi D. Boone, Samuel S. Boone, all citizens of the State
of Illinois.

And thereupon your orator complains and says that the

said The University of Chicago, through its properly con-
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covenanted and agreed tc
5) feet to the place of Boone and his successors in trust, that until said indeb
e P | e ‘ ness should be fully paid, or said premises be sold by
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PR P tue of said trust deed, it would pay all taxes and as

of surrounding stre | .
; F ments thereon, when and as the same became due
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payable, and that it would cause buildings
['ogether with all premises to be ins

nts thereunto 3 o o S
aments thereun ance company for the insural
3 he reversion i £
and the reversior request of
edness,
proy
in equity, of the said The University of Chicago, in and

erty, possession, claim a mand, ¢ n law as said trustee,

security, and keep the
insured and the policies assigned as aforesaid, provided st

the same > ! ind pa thereof, with t insurance should not be required for a greater
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appurt€nances, wve and to hold the said granted, bar the amount of said indebtedness then unpaid.
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and described premises, with the appurtenances : e : : :

E ) i o 3 And it was stipulated and agreed, that in case
unto the said wvi D. Boone, his successors in trust and : : : E SR 3 .
dcum7 resignation or other disability to act of
assigns forever, in trust, nevertheless, that i1 default should G 2 o N 3
et e ; =2 Levi D. Boone, then said defendant, Samuel S.

1 ) e oy =8 =1 e 1 £ g
ye made in the payment of the said principal sum of money
s in the payws iR : = ; should be successor in trust, etc.

And the said The University of Chicago, for itself

J

above mentioned, or the interest thereon, or any

thereof, or in case of a breach of any of the covenants or
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surance, by

such buildir

recel . in the same mannt

thereinbefore p‘;«)\'l(iud for the

of a sale of said

power of sale therein contained;

said pritnip;'l note should so

same in the repair or rebuilding of such buildin

nothing therein contained should be construed as requi ‘in

the said trustee or his successors in trust to incur any ex

pense or make anvy effort to collect any money that might

yolicies of 1nsurance, etc., etc.

\nd it was further recited in said trus deed that said

indebtedness was for a loan of money authorized by reso-

lution of the executive committee of the board of trustees

» of Chicago, adopted January twenty-

%6, and the consent in writing thereto
1

of a majority of said board of trustees, and that said trust
deed was executed and delivered in pursuance of such
resolution and consent.

And it was further therein recited that the 1)1“;!.\‘idcn{ or

vice president and secretary were uthorized to sign,
and deliver said instrument, all of which will more fu
and at large appear by reference to said trust deed, now

in the possession of your orator, ready to be produced
and proved as your Honors shall direct, and to which, for
greater certainty, your orator begs leave to refer.

Aqnd your orator further shows unto your Honors that
the execution and delivery of said trust deed was after-
wards, to wit, on the eighth day of February, A. D. 1876,
properly signed and sealed by Artemus Carter at the

time the vice president of said defendant, the University

of Chicago, and also by O. W. Jarrett, its secretary, and

9

that its corporate seal was affixed thereto, and was duly
acknowledged according to law by the said Artemus
Carter, vice president, and by the said O. W. Barrett,
secretary, before Daniel L. Boone, a notary public, as by
the certificate of acknowledgment thereof annexed to said
trust deed, signed by the said Daniel L. Boone as such
notary public, and attested by his notarial seal, reference
being had thereto for such “purpose, will more fully
appear. ‘

And your orator further shows that afterwards, to wit,
on the fifteenth (15th) day of February, A. D. 1846, said
trust deed was filed for record, in the office of the
recorder, within and for the county of Cook, in the State
of Illinois, and was duly recorded therein in book 660 of
records, on page 3 e/ seq., as by the record of said trust
deed now remaining in said office, and also by the certifi-
cate of James Stewart endorsed upon said trust deed,
signed by said James Stewart, recorder, sufficiently
appears, and to which said record and certificate thereof
your orator prays leave to refer, if it be necessary for
your orator so to do.

And your orator further shows that said defendant, the
University of Chicago, violated its covenant and agree-
ment in said note and trust deed contained, in that it made
default in payment of the installment of interest due as
aforesaid, on the eighth (8th) day of August, A. D. 1876
and that said default has continued for more than thirty
days, and in that it made default in the payment of the
several installments of interest due as aforesaid, on the 8th
day of February, A. D. 1877; and on the 8th day of
August, A. D. 1877; and on the 8th day of February,
A. D. 1878; and on the 8th day of August, A. D. 1878;
and on the 8th day of February, A. D. 1879; and on the
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8th day of August, A. D. 1879; and on the 8th day of

February, A. D. 1880; and on the 8th

A, D. 1880; and that said defaults in the

said interest have each and all continued for more
thirty days.

And vour orator further shows that said defendant,
the University of Chicago, further violated its covenant
and aoreement in said note and trust deed contained, in

that it has made default in the payment of said sum of

1
I

one hundred and fifty thousand dollars ($150,000) men-

J

tioned in said principal note, and wholly refuses and

neglects to pay the same, although often requested so

to do.

nd your orator further shows that said defendant, the
University of Chicago, has further violated its covenants
and agreements in said trust deed contained, in that it
has wholly failed and neglected to keep the buildings on
said premises insured against loss or damage by fire, and
that by reason of such failure and default on the part of
1

said defendant your orator has been obliged to pay out

large sums of money to keep said premises insured

against such loss or damage. That on or about the first

day of February, A. D. 1878, your orator paid out and ex-

pended the sum of five hundred dollars ($500), being the

amount of premium paid for the purpose of keeping said
premises insured. That for the same purpose, on Ot

about the eighth day of March, A. D. 1879, it paid out
and expended the sum of four hundred thirty-one and

: “lars (B4 - 23 and also or 11 1 e ohth dav
23 dollars ($431433;), and also on or about the 2%7th day
of March, A. D. 1880, the sum of three hundred and
twenty-five dollars

And vour orator further shows that the only interest

that the said Levi D. Boone has in the said prcmisc.\' he

has acquired by virtue of sal
though often ruqll«w,w] so to do, he has hitherto wholly
d to advertise and sell said premises in
1 ]

accordance with the terms of said trust deed.

said Samuel
has in said premises is acquired by virt
named in said trust deed as the suc
Levi D. Boone, and tha also neglects and h:
wholly failed to advertise and sell sai

suance of the terms of said trust deed.

And your orator further shows that said defendant cor-
poration consists of a board of trustees, forty-two in
number, and that the said defendants, N. K. Fairbank
and O. W, Barrett, herein before mentioned, are respec-

wealxr - H ] 4 v £ g | 1 i il 3
U\u} pmxldcnt and secretary of said board of trustees.

B e A Fer B S g b S o 2 ot A
And your orator charges that the interest in said prem-
b

ises conveyed in trust as aforesaid, which the said N. K.
Fairbank and O. W. Barrett and the other of said board
of trustees have, if any they or either of them have in
said premises or any part thereof, accrued subsequent to

the lien of your orator under said trust deed, and is sub-

1ect +1 = - £ ] 4 o 34
ject thereto, and that the said defendants ought either to

pay what is due to your orator as aforesaid, or to release
their equity of redemption in said premises conveyed in
trust as aforesaid, but they refuse so to do.

And your orator further charges that the said defend-
ant The University of Chicago, through its officers and
agents, have conspired, or are conspiring with divers per-
sons, to your orator unknown, to defeat your orator’s re-
covery of its said claim as herein before stated, by deny-
ing that it, the said defendant, The University of Chicago,
had authority to execute said trust deed, and to convey

said premises as in the manner therein set forth, and that,




too, notwithstanding it, the said University of Chicago, in

"

the manner and form as in said trust deed is set forth and
herein above stated, solemnly declared under its corporate
seal, that it had good right and full authority so to con-
vey said premises, and would forever defend the title
thereto as vested in said Levi D. Boone, trustee, by virtue
of said conveyance.

To the end, therefore, that the said defendants may, if
they can, show why your orator should not have the re-
lief hereby prayed, full true and perfect answer make
(not under oath, answers under oath being hereby waived)
to all and singular the premises as fully and particularly
as if the same were hereinafter repeated.

Your orator prays that said trust deed may be treated
as a mortgage and be foreclosed as such; that an account
may be taken under the direction of this court of what 1S
due and owing to your orator of principal money and 1n-
terest on its said notes and under said trust deed, and of
all other sums of money it has expended in pursuance Of
the terms of said trust deed; that said defendants may be
decreed to pay to your orator what may be found due to
it on taking such an account as aforesaid, together with
its costs of this suit, by a short day to be appointed by this
honorable court for that purpose, or, in default thereof,
that said premises may be sold by and under the direction
of this court according to the rules and practices of this
court, and in pursuance to the statutes of the State of
[llinois, in such cases made and provided, and the proceeds
of such sale be applied to the payment of the amount due
your orator as aforesaid, together with all costs and ex-
penses; and that the said defendants and all persons
claiming under them subsequent to the commencement of

this suit, may be foreclosed and barred of all eq ity of

13

redemption in and to the said premises ¢ nveyed in trust
as aforesaid, and every part thereof; and that your orator
may have a decree for any balance of money that may
be found due to it over and above the proceeds of said
sale, and that the said defendants, its officers and agents,
and all persons confederating with them may be restrained
by a proper order of this court from harassing, hindering
and delaying your orator in the recovery of its said debt
by instituting suits in other courts and by a multiplicity of
litigation, and that your orator may have such other and
further relief in the premises as to your Honors shall
seem meet and the nature of this case may require.

l\Iil}" it plu;m; your Honors to _L{rzmt unto your oratot
the most gracious writ of subpcena of the United States
of America to be directed to the said The University of
Chicago, N. K. Fairbank, O. W. Barrett, Levi D. Boone,

Samuel S. Boone, thereby commanding them and every

of them, at a certain day and under a certain pain therein
|

to be specified, personally to be and appear before your
Honors in this honorable court, and then and there to
answer all and singular the premises and to stand to, per-
form and abide such order and decree therein as to your
Honors shall seem meet; and your orator will ever pray,
&ec.

UnioNn MuTuAL Lire INSURANCE COMPANY,

By E. R. Buiss,
. R. BLiss, [ts Solicitor.
of Counsel.




STATE orF ILLINOIS,

Coox CounTy.

On this 18th day of February, A. D. 1881, personally
appeared E. R. Bliss, and made oath that he is the solici-
tor of the above-named complainant, and that he h

he above bill and knows the contents

t
the same is true of his own knowledge
ters therein stated to be on information and

to those matters he believes them to be

Subscribed and sworn to before me
this 18th day of February, A. D.
1881.

Epw’p R. SWETT,

Notary Public.

(Endorsed.)

Filed February 18, 1881.

W. H. BrabLEY, Clerk.

UNITED STATES OF AMERICA,
NorTHERN DisTricT OF ILLINOIS.

IN THE CircuiT COURT OF

UnNioN MUTUAL

TrE UN

Amendment and Supplemental Bi f Complaint of
PE
0

the Union Mutual Life 1 mpany.

7o the Honorable Fudges of the Circuit Court of th
United States in and for the Northern District of 1ll-
nots, i chancery sitting:

Your orator, the Union Mutual Life Insurance Com
pany, complainant in the above entitled cause, leave of
court being first had and obtained, brings this its amend-
ment and supplement to its original bill herein against the
University of Chicago, a corporation created by and ex-

isting under the laws of the State of Illinois; N. K. Fair
- : ;

bank, president, and O. W. Barrett, secretary of the board
of said trustees of said corporation; Levi D. Boone,
Samuel S. Boone, Luther Laflin Mills, as states attorney
of the county of Cook, in the State of Illinois; Carter H.
Harrison, mayor of the city of Chicago and ex officio regent
of the Uniyersity of Chicago; Isaac N. Arnold, also a
regent of said university, and Stephen A. Douglas, all of
whom are citizens of the State of Illinois, and Robert M.

Douglas, who is a citizen of the State of North Carolina,
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as defendants; and thereupon your orator complain-

;
ing, shows to the court that heretofore and on the 18th

day of February last, your orator filed its original bill of
complaint in the above entitled cause for certain relief
therein prayed, as by the record remaining in this court
will more fully appear.

Your orator further shows, that on, to wit: said 18th
day of February, said Luther Laflin Mills, as such states
attorney, claiming to act in behalf of the people of the
State of Illinois, and the said Carter H. Harrison, mayor
and regent as aforesaid, and Isaac N. Arnold, regent as
aforesaid, exhibited their certain information and bill of
complaint in the Circuit court of said Cook county, against
your orator, together with Levi D. Boone, The University
of Chicago, John C. Burroughs, and the board of regents
of said university, as defendants, for certain relief as
therein prayed, and for the purpose of more fully advis-
ing this court of the nature of said information and bill,
and the relief therein pmyc(l, your orator produces here-
with a copy of the same, which is marked Exhibit A,
and made a part hereof. :

Your orator further shows unto your Honors that said
information and bill of complaint, and your orator’s
original bill herein were filed upon the same day, but
your orator shows that service of process was had upon
the defendants in your orator’s said original bill of com-
plaint in this court prior to the obtaining of service of
process upon the defendants in said information and bill
of complaint so filed in the Circuit court of Cook county
as aforesaid, and that the facts and circumstances con-
cerning such service of process are as follows:

That on, to wit, the 1g9th day of February last, between

the hours of ten and eleven o’clock A. M., due service of pro-

17

cess was had by the marshal of this court upon the de-
fendants in your orator’s said original bill of complaint; that

g
at the hour of two o’clock and forty-seven minutes P. M.
of the same day, the sheriff of said Cook county made
an attempted service of process under said information
and bill filed in the Circuit court of Cook county as afore-
said, upon one A.G. Fowler as the reputed agent of your
orator, whereas the 6nly lawfully authorized attorney or
agent of your orator within the State of Illinois, upon
whom legal process can be duly served in accordance
with section 50, of chapter 73, of the Revised Statutes of
[llinois, entitled «Insurance,” is one Robert B. Kendall,
who has been duly appointed by your orator as its attor-
ney, to receive service of process in this state under said
section 50; that no other or different service of process
under said information and bill was ever had upon your
orator, until, to wit, the gth day of March instant, when
process thereunder was served by the sheriff of Cook
county upon said Kendall; and that your orator has never
appeared to said information and bill in the Circuit court
of Cook county, or in any way submitted to the jurisdic-
tion of said court, and by reason of the premises, your
orator is advised and does and will insist that this court
has acquired prior and paramount jurisdiction over the
subject-matter of the controversy involved, both in the
original bill of complaint herein as well as in the said in-
formation and bill in the Circuit court of Cook county.
Your orator further shows unto your Honors that after
the filing of said information and bill in the Circuit court
of Cook county, and on, to wit, the 25th day of February
last, said Stephen A. and Robert M. Douglas were
joined as parties defendant to said information and bill in

said Circuit court of Cook county, and thereafter and on,
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to wit, the same day, said Stephen A. and Robert M.
Douglas filed in said cause in the Circuit court of Cook
county, their certain cross-bill of complaint against the
people of the State of Illinois, Carter H. Harrison, Isaac

N. Arnold, Levi D. Boone, the University of Chicago,

?
John C. Burroughs and the Board of Regents of the

University of Chicago, together with your orator, for
certain relief therein prayed, and for the purpose of more

fully advising your Honors as to the nature of said cross-

bill, and the relief therein sought, your orator files here-

with a copy of the same; which is marked Exhibit B, and
made a part hereof.

Your orator furthcr represents unto your Honors that
the said Luther Laflin Mills as such states attorney,
and the said Carter H. Harrison, Isaac N. Arnold,
Stephen A. Douglas and Robert M. Douglas threaten
and intend to proceed forthwith with the prosecution of
said cause in the Circuit court of the county of Cook
against your orator and the other defendants therein;
that such further prosecution of said cause will greatly
delay, hinder and embarrass your orator in the prosecu-
tion of its bill of complaint herein, and will lead to unnec-
essary and vexatious litigation and a multiplicity of suits;
that this court have by means of the premises, as your
orator is advised and believes, acquired prior and para-
mount jurisdiction over the matters and things involved
in said respective causes, and being fully empowered to
grant any and all necessary relief to all parties therein,
the further prosecution of said cause in the Circuit court
of Cook county will necessarily lead to a conflict of juris-
diction between this court and said Circuit court of Cook
county, for the prevention of which said defendants should

be enjoined as hereinafter prayed.

19

And your orator, while denying the
any of the parties complainantin said information and bill,
as well as in said cross-bill in the Circuit court of Cook
county, to the relief therein pray ed, or to any relief what-
ever as against your orator, nevertheless hereby offers to

]

submit to abide by whatever order or decree may I

De
made in this cause upon its final disposition in this court,
or upon appeal to the Supreme court of the United States,
touching the respective rig

ohts, titles or interests of any of
be properly determinable in this

said parties, which may
case upon the proper presentation thereof to this court
in this case by cross-bill or otherwise, as they may be ad-
vised.

Wherefore your orator makes parties defendant to this
and to its original bill, the said University of Chicago, a
corporation created by and existing under the laws of the
State of [llinois; N. K. Fairbank, president, and O. W.

3arrett, secretary of the board of trustees of said corpo-
ration; Levi D. Boone; Samuel S. Boone; Luther Laflin
Mills, states attorney of the county of Cook, in the State
of 1llinois; Carter H. Harrison, mayor of the city of Chi-
cago and ex-officio a regent of the University of Chicago;
Isaac N. Arnold, also a regent of said University, and
Stephen A. Douglas and Robert M. Douglas; and prays
that they may be required to make full, true and perfect
answer unto this, your orator’s amended and supplemental
bill, as well as to your orator’s origiral bill herein; but
without oath, their answers under oath being hereby ex-
pressly waived; that said defendants, and each of them,
their agents and attorneys, may be enjoined and restrained
until the further order of this court from any further pro-
ceedings in said cause in the Circuit court of Cook

county, either upon said original information  and bill
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therein, or upon the said cross-bill of the said Stephen A
and Robert M. Douglas; that upon the final hearing
hereof such injunction may be perpetuated, and that your
orator may have such other and further relief in
premises as the nature of the case may require and to
equity may seem meet; and your orator will ever pray,
etc.
B Briss,
Solicitor for said Union Mutual Life Ins. Comp’y.

STATE oF ILLINOIS,

COOR "COUNTY. 5. 4

On this 12th day of March, 1881, personally appeared
before me, E. R. Bliss, and made oath that he is the solic-
itor of the above named complainant, and that he has read
the above bill and knows the contents thereof, and that
the same is true of his own knowledge, except as to mat-
ters therein stated to be on information and belief, and as
to those matters he believes them to be true.

He B Brrss,

Subscribed and sworn to before me this 12th day of
Viareh, A 1D 188 1.
SEAL. | EpwaAarp R. SWETT,
Notary Public.
Here follow exhibits.

(Endorsed.)
Filed March 12, 1881.
W. H. BrapLEY, C/%.

UNITED STATES OF AMERICA, P
NorRTHERN DistricT OF ILLINOIS. | ™

IN TaHE CircuiT CourRT THEREOF—IN CHANCERY.

THeE UNioN MutuaL LiFe INSURANCE COMPANY )

. 1
A()L LA NIVERSITY OF v(,l'lu \Go; N. K. FAIRBANK, \ Original Bill.
President, and O. W. BARRETT, Secretary of the |
Board of Trustees of said University; Levi D. |
BooNE, and SAMUEL L. BooNE J

THE UN1ON MUTUAL LIFE INSURANCE COMPANY

U.

THE UnNiveErsiTy oF CHIcAGO; N. K. FAIRBANK, Amended and
President, and O. W. BArRRETT, Secretary of the [ Swuppleme ntal
Board of Trustees of said University; LEvI D. | Bill
BooNE, SAMUEL S. BooNE, LUuTHER LAFLIN MILLS, |

State’s Attorney, ef al. J

The separate answer of said defendant, the University
of Chicago, to the bill and amended and supplemen-
tal bill of complaint of said Union Mutual Life In-
surance Company, complainant.

This defendant, now and at all times hereafter saving
and reserving unto itself all benefit and advantage that
may be had or taken by reason of the manifold errors
and insufficiencies in said bill and amended and supple-
mental bill contained, for answer thereunto, or unto so
much and such parts thereof as this defendant is advised
is or are material to be answered unto, answering, says:

=9

That it admits that it is a corporation created by and

existing under certain laws of the State of Illinois, said

laws being, as this defendant avers, as follows, viz.:




AN Act INCORPORATING THE UNIVERSITY C i government of its own proceedings as it may deem necessary ; provide d

it enacted by the /’wu/v’« of the State of [llinois, 1 ]

t] | G 1 , Nor g
hat the same shall not be contrary to the constitution of the United
Assembly, that Stephen A. Douglas, Willian States, nor of the State of Illinois he board is charged with the

Tucker, Charles A. Walker, Samuel Hoard, James H. Woodworth, superintendence and governme f the university, with power to

H t

create different departments In addition to the usual coll

D. Boone, E. D. Tay lor, j(ﬁm H. Kinzie, Robei . Clarkson, Jol egiate depart-
, Mason Brayman, Walter S. Gurnee, James Dunl:

G. Weston, S

Burroughs a department of law, of medicine, of iculture, and such

bod Clark, Charles H. Roe, Elijah Gove, Henry others as it may deem necessary ; and to prescribe courses of study, and
Miner, Noyes W. Miner, and their associates and s maintain discipline and government in each; to elect a president, and,
are hereby constituted a body corporate, by name of “ The Univer- § iscretion, a vice president, of the university, and all necessary
sity of Chicago.” The object of this incorporation being s and instructors, and to prescribe the duties and fix 13:-
the application of science t of each: to fix the rate of tuition and the terms of admission to
culture and manufactures, and the cultivation of the fine arts. T ai the university ; provided, t

of general and pl‘()l\'\\imllﬂ education,

1at, ; than that the majority of the

‘ : it ae a4 R e - ;
X 1stees and the president university shall forever be of the

corporation shall have perpetual succession, with power

sued, contract and be contracted with; to make and use a com majority of this corporation, no re
: test - ariicular -reliot aar e - 1
and to alter the same at pleasure; to buy EAEJoe" iengalas bai i L -Shiall mver be hplloRs

requisite for admission to an

real and personal property.
E ele

yartment of the university, or for

I

N m : R 1 iy ction to a e e e R B et - -
;'3, I'he persons hereinbefore nam : ereby appointed truste 1 to any professorship, or other place ot honor or emolument in

but the sa 5 W) T TR ey - spIg oo
ut the same shall be open alike to persons of any religious faith or

of the said corporation. The said trustees, uf
L professic The boatr . : ‘0 .
e I fession The board may acquire—Dby gift, grant or devise or pur

of their number, issued in writing to each of the ot S, all 1 (e
cha
hase—anv rea r e ON Ry s 3
C iny real or personal property; and may use, sell, lease, o1

the purpose of organization and the transaction of business; and, within
otherwise dispose of. : § ’
erwise dispose of, any and all property belonging to the university

one year from the passage of this act, they, or a quorum of them, in a 3 :
regular meeting, shall choose, by ballot, fifteen other persons, to con- b g RS 'y may deem most conducive to its interests; 2
stitute, with themselves and the President of the University (who shall ”'/ that real esta 1 not be sold without the consent of a ma-
always be a trustee by virtue of his office), the full board of trustees of jority of | the trustees. The board may appoint of its own numbet
: ; an executive committee of not less than five members, to be charged

thirty-six members. Eleven members present at any regular meeting
e interests of the university in the intervals of the sessions of

shall constitute a quorum fo1 the transaction of business. When the
R TSI R T _ ) : :
ie board, and may prescribe the duties of such executive committee,

full number of trustees is chosen, the board shall be distributed by o
& an ieleoate Pl . < =
1d delegate to it all or any portion of the powers of the board.

into five classes, numbered first. second, third, fourth and fifth; and > I

§ 4. To enable s trust 518 :

o s . 1 ’ : 1able the trustees to fulfil S e 3

term of office of the first class shall expire at the second annual meet- : e trustees to fulfill the trusts hereby committed
thain s dn TR i e . o

hemn, and to secure the ends of this corporation, it is hereby declarec

other classes annually thereafter,

ing thereafter, and that of each of the ; £
nlawtul for any person to entice any student of the said university

in the order of their numbers, when, in each case, the vacancy thus 1 3 E
he practice of gaming, or to furnish to any student any device

3

created shall be filled by a new election, by ballot Vacancies occur- .
S g instrument fo
. uu cn 1 1

ring by death, resignation or removal from office, shall be filled, by bal- . .
o ¥ TO( ) lino allev race ¢ " E ™ : : ~
bom, bowling alley, race course or other device or instrument for gam

gaming, or any intoxicating liquors. And any billiard

lot, at the next meeting of the board; and the members thus elected

ing, or any brothel or house of ill f ] 1 i icati
: ) s . . ) iny brot r house of ill fame, or place where icating
siiall belong to the class in which the vacancy occurred. If any mem 15 1d ' : ; AT Mzt
: v liquors are sold or furnished (except for medicin: i i
: = X T s i | or fu except { 1iedicinal or mechanic: ur-
ber shall fail to attend the annual meeting of the board for two years in s b s . mechanical pur
. J YOSES ) 1 T one 11le * 1 pe 1 1 4 ]
poses), within one mile of the site of said university, is hereby declared

succession, his place shall be declared vacant, and be filled bv a v Ay i
i s : ; Y ¥ a nuisance, and subject to abatement as such.
election. The board shall meet annually, at or in the vicinity of the <5 g \diti e 1
. v SEE n addition to the board of trustees there shall be a boar
1T . . . . T . . . e - > - lal ) a board o
University, on a day which it shall previously designate; and special T L oo - ; T S ird of
4 egents of the University, to consist ot the Governor of the State of Illi-

meetines shall be called by the President, on the request of nine mem ot L he S
3 . the Lieutenant Governor, the Secretary of State, the Speaker of

Lers, setting forth, in writing, the objects of such special meetings. the House of Representatives, the Superintendent of Publi 1
) ¢ m . . < = g & s, the Superinténdent o ublic Instruc-
3. The board shall have power to choose its own officers and o SL

&
S

prescribe their duties; to establish such ordinances and by-laws for the

tion, the judges of the United States court for the Northern and




Southern Districts of Illinois, and of the Supt
of the Circuit court of Cook county, and ¢
common pleas, and Mayor of the ¢
offices, and of fifteen other persons, to
trustees, one-third of whom shall go out
places be filled by the board of trustees.

$ 6. The officers of the board of regents s
vice-chancellor and a secretary. The Governc
shall be ex-officio chancellor of the
ernor vice-chancellor;and in case of
and vice-chancellor from any regular meeting of the reg
ing may appoint a president gro tempore; they shall also elect a secre
tary, and establish such ordinances and by -laws as they may deem nec-
essary for the government of their own proceedings. The board shall

4 1 <

meet annually, and the chancellor may, at his discretion, call special
meetings, eleven members at any meeting being necessary
a quorum.

B Ehe board ot regents, by itself or its committees, shall annuall;
visit the several departments of the University and examine into the
1

courses of study and the methods of instruction }m.'.\‘m'd therein, and

the manner in which the several trusts connected with the University
are fulfilled, and into its general condition and progress, and shall report
the results of such examination to the board of trustees, w ith such ad
vice and counsel respecting all matters pertaining to the 1 niversily as
they may deem important; they shall also report to the legislature any
violation of this charter, or other matters which they may deem deserv-
ing of the attention of that body, or on which that body shall demand
information respecting the management of any officers of the Univer-
sity. At the time of any official visitation of the regents, the books,
the records and papers belonging the University shall be
freely opened to their inspection, and all persons connected with it be
subject to their call for information or testimony in relation to the sub-
jects of their official investigation, and in the discharge of their respec
tive trusts; both the regents [and] the trustees shall have power to send
for persons and papers, and to require the v -ification of testimony
under oath, to be administered by the presiding officer for the time
being.

¢ 8. No gifts, grants or devise made to the University for a partic

ular purpose shall be applied to any other purpose, and every grant

gift or devise, made with the intent of benefiting the said University,

shall be construed liberally in the courts, according to the intent of the

grantor, donor or devisor.

grant to students in either of its de

& 9. The said University may

ylomas or hor "'L'l' e o1 i , and may confe
7 honors, degrees and di s as are usually conferre
7, college or seminary of learning in
the same shall entitle the possessors to immunities and
lowed by usage or ute to the possessors of 1
university, college and seminary of learning in
The tract of land, not to exceed one hundred and
he University is erected, 1
is hereby declared exempt from taxation or assessmer

purpose whatex

Approved January 30, 1857

Be it enacted by the People of the State of Illinois, vepresented in the
General Assembly, That the board of trustees of the University of Chi-
cago shall, at the next annual meeting of the said board, {
by the addition thereto of seven new trustees, making the full board of
trustees, incluc > the President of the University, number forty-three
Said board of trustees shall be divided into six classes, numbered re
spectively first, second, third, fourth, fifth ar
next annual meeting of said board of trustees, said board shal
seven trustees to succeed the class whose term of office then
hold their office for the term of five years, and sha lso elec
other persons to complete the number of trustees above named
shall hold their office for the term of six years,
annual elections of trustees of said University. the persons who shall 1
elected to succeed the trustees, whose terms of office then expire, sh: 11
hold their office for the term of six years; provided, that this act
in no way affect the term of office of the President of said University

This act shall be a public act, and shall be in force from and after its
passage.

Approved March 30, 1869

e .

This defendant, further answering, says that the enter-
prise which resulted in the incorporation of this defend-
ant, as aforesaid, as an institution of learning, took formal

shape April 2, 1856, by the execution on that day of the

following document, Nt

This agreement, made this second day of April, in the year of our

Lord eighteen hundred and fifty-six, between Stephen A. Douglas, of




»d on a
Woodland

th 11 +f (3 . nd 0 ' 3 B
> North line of Groveland Park and fr¢

irk—running

1in the four lines thus described there s 1 be embraced ten acre

T

s1aes

ound, inclusive of : . -three feet in width on each of the

s of sai

of said street. Tl ondition of- this agreementis such thatif't

1

John C. Burroughs, v of the second part, shall fail w

reasonable time to procure the organi n o board of trustees

Unive

rsity cording to the of the State of Illinois, to consi

of the following p¢

Wim.

B gden, John H. Kinzie, Charle
‘oodworth, Levi D
Mr. Clarkson and John C
ago, and James Dunlap, of Jac
videre, Illin
, of Canton, Illinois
and such other persons a

appoint, to which tr

which board of trustees shall procure the plans for a building such as

mutually agreed upon by them and the party of the first part

lifferences to be referred to the decis 1 of Thomas [

Walters, architect of the National Capitol at Washington,

imil«nll_g to be erected on the premises here nbefore describe

cost not less than one hundred thousand dollars, to be expended as fol

IOWS

twenty-five thousand dollars within one year from the first day

ar

vl\.n“ furt
of the second part immediate possession of the before
ement hereunto

hands and seals, tl tten

Signed in the presence of ) S. A. DouGLAS
NicHorLAs VEDDE . J. C. BURROUGHS
CHARLESs D. SELD

Acknowledged, in ity of Washington, D. C

Charles D. Selden, Commissioner for Illinois

ly, 1856, a majority of

That on the 6th day of ]
persons named as trustees in the foregoing instrument
effected a temporary organization as a
and accepted the grant and trust with which their names
were thus identified, and proceeded to take the steps
necessary to perform the conditions of said agreement, and
thereby to consummate an evident purpose to do a great
public benefit. That in response to the solicitations of
said trustees, and others acting in harmony with them, a
large number of philanthropic individuals, with knowl-
edge of the terms and conditions of the aforesaid agree-
ment, contributed large sums of money towards the erec-

-0
o]

tion of University buildings upon the said tract of land,

ey




upon the faith, understanding and express condition that
said grounds and University buildings, when completed,
should be used solely and perpetually for the purposes

defined in the said act of incorporation of this defendant,
viz: «the promotion of general and professional education,
“ the application of science to agriculture and manufactures,
“and the cultivation of the fine arts,” and thus should for-
ever constitute a-public charity which the law and public
would protect.

And this defendant, further answering, saith that the
said trustees having to some extent failed to fully comply

with the terms of the said agreement for the donation of

said land, the said donor, Stephen A. Douglas, generously

extended the time for such compliance by an endorse-
ment upon said agreementin words and figures following:

I, Stephen A. Douglas, party of the first part of the foregoing agree
ment, do hereby extend the time for laying the foundation of the Uni-
versity until the first day of May, and for expending the first sum of
twenty-five thousand dollars, until the 1st day of October, 1857. All

the other conditions remaining in all respects as stated in said a

a5

ree
ment. This extension of time is granted on the condition and with the
understanding that the title of said land shall forever remain in said
University for the purposes expressed in said agreement, and that no
part of the same shall ever be sold or alienated, or used for any other
purpose whatever

S. A. DoucLAs
CH1cAaGo, Nov. 10, 1856

And this defendant further saith that an organization
having been effected under its said charter on the 21st
day of May, 1856, the said John C. Burroughs, on or
about the 27th day of May, 1857, executed and delivered
the following assignment of the aforesaid agreement,
\'iZ:

[, John C. Burroughs, the party of the second part, named in the
within agreement, for the consideration of one dollar to me in hand

paid, and in pursuance of the condition contained in said agreement,

nd convey to the University of
eir successors in office, forever,
i i he grants, premises and
in and to the grants, prem 1
1 1 1 1 4 A w-hatsoever, CO1
lands, anc all otner
tained in and conferred by the within contract, for the use and purpose
therein expressed.

In witness whereof I have hereunto set my hand and seal, this twen

ty-seventh day of May, 1857 - :
‘ ; g . C. BURROUGHS. [SEAL.

Signed and sealed in presence M',
W. G. HowARD, )
J. J. HOwWARD. )

: . : werino. saith thi said
And this defendant, further answering, saith that Sal

Stephen A. Douglas was the president of the bo: rd of
trustees of this defendant from the time of its organization
in May, 1856, until his de: in June, 1861, and was fa-
mﬂiurw with all the transactions of said board; and all
the preliminary conditions c. the said agreement having
been performed to his satisfaction, he, the said Douglas,
executed and delivered to said board of trustees the fol

lowing deed of conveyar "= his wife joining therein to
release her dower.

This Indenture, made this thirteenth day of August, in the
our Lord one thousand eight hundred and fifty-eight, between Stephen
A. Douglas, of the city of Chicago, and State of Illinois, and
Douglas, his wife, parties of the first part, and the board of trustees of
«“ The University of Chicago,” party of the second part:

Witness: That said party of the first part, for and in consideration ot
the sum of one dollar, to him in hand paid by said party of the second
part, the receipt whereof is hereby acknowledged, hath granted, bai
gained and sold, and by these presents doth grant, bargain and sell
unto the said party of the second part, and their successors and assigns
all the following described lot, piece or ]»:11‘(‘1:1 of land, situated in the
countv of Cook and State of Illinois, to wit: That part of the South
!m'\t‘:;f the North East quarter of Section thirty-four (34), in Township
thirty-nine (39), North of Range fourteen (14), bounded and described
as f’f)ill()w\: beginning at a point in the center of Cottage Grove Ave
nue. fifty (50) feet due South of the South line of the lots in Oakenwald
Stmdi\‘i:iUl\ ]’} ing next North of Groveland Park, running thence West

parallel with said South line of lots, and fifty (50) feet from said line if




extended, a distance of six hund

due South a distance of six hundz:

on a » parallel to and fifty (50) fee

lots in said Oakenwald Subdivision,
Park, a distance of seven hundred and
thenc

of Cottage Grove avenue,

line of said avenue six |
inning, containing
t wide around the en
and form the one-half of a street
tract, sixty.six feet in width, the oth
to be dedicated for t
Together with all and singular the hereditam
thereunto belonging, or in any wise appert
and reversions, remainder and remainc
thereof; and all the
whatsoever, of the said party of the first pz
of, in and to the above bargained premis
appurtenances, to have and to hold the
and described, with the appurtenances, unto the said
ond part, their successors and assigns forever.
And the said Stephen A. Douglas, party of the
ind his heirs, executors and administrators, doth
gain and agree to and with the said party of the
cessors and assigns, that at the time of the ensealing ar
these presents, he is well seized of the ;Wl‘n"ni\i s above c«
a good, sure, perfeci, absolute and indefeasible estate
in the law, in fee simple, and hath good right, full
to grant, bargain, sell and convey the
form aforesaid; and that the same are free and cle all former
and other grants, bargains, sales, taxes, assessments and incum
brances, of what kind or nature
premises in the quiet and pe ssession of the said party of
second part, their successors and assigns, ag t all and every
lawfully claiming or to claim the whole or any part thereof, the
party of the first part shall and will warrant and forever defend
In witness whereof, the said parties of the first part hereunt
their hand and seals, the day and year first above written

S. A. DouGLAS

ADELE DoUGLAS

having
aring of

ument of wri

gcuted ne

therein

tioned without compulsion of her said husband; a she does n

wish to retract the same
n under my hand and seal, this 30th day of August, A.
CaLviNn D’WoLF, ]
the recorder’
nc ILECOoraer's

h ayu f senfem
3th day of Septem-

efendant, further answering, saith that in the
operation and management of said trust, and pursuant

] in conformity with the spirit and intention of the
inal enterprise as hereinbefore set forth, large and ex-

pensive buildings have been erected upon said tract of
land, and equipped with costly apparatus and fixtures
propriate and necessary to the proper accomplishment
high purposes contemplated, which said buildings

and fixtures have been erected and supplied by the aid of
money contributed and donated by various persons, es-
tates, societies and organizations, amounting in the aggre

5

gate to over $200,000.




That one of the aforesaid buildings is an observatory

iI:‘ the ao¢ oy

erected by the aid of funds, amounting in the aggregate
to about $100,000, contributed by persons especially in-
terested in the science of astronomy, and whose donations
were made upon the express condition and understanding
that the said building, with the fixtures and apparatus
pertaining thereto, should be forever maintained, occupied
and used for the purpose of teaching that important sci-
ence, and for no other purpose whatever.

That a large number of scholarships in said univ ersity
have been purchase d by money, \m‘tnb ed for that pur-
pose by various parties, amounting in the aggregale to
over $70,000, upun the express condition and agreement
that the same should be pu‘pctu;tl., and that the certificates
evidencing such purchases respectively, and the right to
receive the benefit and advantage incident to such schol-
arships, should be forever transferable at the will of the
owner and holder of the same, to and for the use and
benefit of such persons as might from time to time be
selected and designated by such owner.

That certain other donations and contributions have
been made by various other parties, establishing and en-
dowing certain pr()fcssors‘nips in said university, upon the
like condition and understanding that the same should be
perpetual.

And this defendant, further answering, saith that the
said complainant, through its representative and agent,
Levi D. Boone, had full knowledge of the conditions and
trusts hereinbefore set forth, under which the title to the
real estate hereinbefore described was taken, and the va-
rious other donations were received, on behalf of this

defendant, and that any indebtedness, if any now exists

t this defendant, and in favor of the said complain-
ant, the same is the result of negotiations i‘)f‘i‘\‘\'(,‘Lf;] the
said Levi D. Boone, as the agent of said Union Mutual
Life Insurance Company and y wevi D. Bboone, as
one of the trustees of the Univ r of Chicago, whi
said relationship existed and continued from the date
the organization of the said board of trustees to the
> [T J
s of 1879, and of which said relation-
ship the said complainant ad full notice and knowledge

dge.
And this defendant, further

the date alleged in said bill

L
)

fact made application for 6 B
: made application ror a loan (s} i 1\,‘;.01)03 or that said
l

sum was at said time or any other dvanced 1
€ orany o I 1vanc yalc
to this defendant. received
€CE1VCEl
Boa saidc y
rom said nplaina 10 oreater sum than 9 :
complainar greater sun PI13,000

thereabouts, and that

‘ =n said sum and

il on: = s i i £ Q@

the principal sum of $150,000, 1s made up of various
his defendant,

for want of accurate knowledge in this regard, cannot

admit, but demands strict proof.

+}

that part of said bill of complaint wherein it 18
this defendant executed and delivered to said
LeviD. Boone a certain deed of trust in the nature of a mort-
gage, and thereby conveyed the lands and tenements therein
described as a security for the payment o ft
debtedness in said bill of complaint set forth,
the execution of said instrument was lawfully authorized,
and that this defendant is attempting to defeat the claim
r | . . X
of ?(nu complainant by denying that this defendant had
authority to execute said pretended trust deed, and to
convey said premises in manner and form as alleged in
said bill this defendant, further answering, saith that it




i1 nrner hat 1 i <r nthar nferect 11
hath not now, not hath it ever had, any other terest 1in

said premises than that which this defendant received by
virtue of the various documents here > set forth,
iis defendant any other or greater poOwers OVel
hereinbetore

to the court

deed of convey

board of trus-
in view of the
d to the said

said pw;ta:n;"zg(? trust

2 o ¢ r ST e
cen the University 0f ago,a covpor ation of

e of [llinois, party of the first part, and Levi D

<

/ ( A igi.j§ - » £ e sa A -
Boone, of the city of Chicago, parly of lhe sec ond part,
« qs lrustee,”’ ()puammi to convey any title, interest .or €S-

tate in said premises.

‘ C ¢ Eivnthhar S QI OTIN O ERLIERN |
A nd this defendant, further answermg, denies all and

all manner of unlawful combination and confederacy
wherewith it is by tl
without this, that there is any other matt
:n the said bill of complaint contained material or neces-
saryv for this defendant to make answer unto, and not
herein and hereby well and sufficiently answered, con-
fessed, traversed and avoided or denied, is not true, to
the knowledge or belief of this defendant, all which mat-
ters and things this de fendant is ready and willing to
aver, maintain and prove, as this honorable court shall
direct.

And this defendant prays the same advantage of its
aforesaid answer as if it had pleaded or demurred to the

said bill of complaint, and this defendant prays leave

be dismissed with its reasonable costs ar

behalf most wrongfully sustained.

Tue UnivERsITY OF CHICAGO,
Bv GALUSHA ANDERSON,

//’5 /}/‘fivzl./f nt.
Attest: GALUSHA ANDERSON,

President of the University of Chicago.
WiLLARD & Drices,
Solicitors for Defendant.

(Endorsed.)
Filed July 14, 1831.

W. H. BrabrLEy, C/'k




“lated and charged at a rate in excess of that allowed by
“the statutes of the State of Illinois.’

Without this, etc.

P Ty Y s 0 o Lol ) THE UNIVERSITY
[0 ANSWER OF I N[ VERSIT :

< | ; By GALUSHA ANDERSON,
2, N A AA
OF \(J HICAGO, President.
WiLLArRD & DRrices,
Solicitors
UNITED STATES OF AMERICA, ‘ M. W. FULLER,
NorTHERN DistrIiCcT OF ILLINOIS. - ;
- 3 i Of Counsel.
IN THE Circurr CoURT ; :
(Endorsed.)

'HE UNioN MuTUuAL LIFE INSURANCE

: Ty ot L e, Filed Dec. > $o0 3, L1003
THE UNIVERSITY OF CHICAGO ET o 3 , [
R : T W. H. BRADLEY,
Amendments to the Answer of the defendant,
University of Chicago.
This defendant, reserving unto itself all rights, etc., by

leave of court first had and obtained, amends its said
answer as follows:

By inserting on page eigh

2 T e ,]
s L€ WOrds or apbout,

after the word «on
same page and line, by striking out the figures ¢ 18s¢

and inserting in lieu thereof the figures ¢« 18g57%.”

By inserting on page twelve (12), line twenty (20), after
the word ¢ Boone,” the words ¢ and other
¢« attorneys of said complainant.”

By inserting on page thirteen (13), line twelve (12),
after the word «proof,” the words, “and this defendant

LLIL,

« further answering, says that a large portion of the said

>
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“sum of $150,000 is composed of items of interest calcu-




A NTOX \NT T
ANSWEROFN.K
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UNITED STATES OF AMERICA, [ |
T > S
NORTHERN DisTrICT OF ILLINOIS, §

Ixn ToE CirculT COURT THEREOF —IN CHANCERY.

Tue U~NioN MuTUuAL LIFE INSURANCE COMPANY

Thae UNIVERSITY OF CHICAGO, a corporation of ti
State of Illinois; N. K. FAIRBANK, Presid a
O. W. BaArRrRETT, Secretary of the Board o
tees of said corporation, :vi D. BooNE and

UEL S. BOONE.

THE UNION MuTuAL LIFE INSURANCE COMPANY )

Tue UNIVERSITY OF CHICAGO, a corporation of the | Amended
State of Illinois: N.K. FAIRBANK, Preside 1 O.  Supplemental
W. BARRETT, Secretary of the Board of T . i Bill
said corporation ; LEVI D. BooNE,SAMUEL S. BOONE, |
LurHerR LAFLIN MILLs, State’s Attorney, ef al

The joint and several answers of N. K. Fairbank and
O. W. Barrett, two of the defendants to the bill and
the amended and Supplemental bill of the Union Mu-

tual Life Insurance Company, complainant.

These defendants, now and at all times hereafter saving

and reserving unto themselves all benefit and advantage

of exception which can or may be had or taken to the
many errors, uncertainties and other imperfections in the

said complainant’s bill of complaint contained, for answer

}

thereto, or unto so much and such parts thereof as these
defendants are advised is or are material or necessary for

them to make answer unto, they, these defendants,

lawful combination ar

severally answering and every

And these defendan all manner of un-

vherewith they are

1 1 11 1 = +} 14 4 3 7
Dy the said bill charged, without this that there 1s anj

other matter, cause or thing in said complainant’s

a1 e : (-2 4 ] .. =t | ~ < vxr F(
said bill of complaint contained material or necessary 1ol

O ] E h | 4 4 ~ + 1nnto 5% ¢ T t 1 er 1
these defendants to make answer unto, and not herein

and hereby well and sufficiently answ ered, confessed, tra-
led or denied, is not true to the knowledge

these defendants; all which matters and

things these defendants are ready and wi ling to aver
maintain and prove as this honorable court shall dire

3 o = . 2 - 1 A
And these defendants pray the same advantage of their

aforesaid answer as if they had pleaded or demurred to
the said bill of complaint And these defendants pray

with their reasonable costs and

leave to be dismissed

charges in this behalf most wrongfully sustained.

N. K. FAIRBANK,
O. W. BARRETT.
WiLLarp & Drices,

Solrs. for Defendants.

(Endorsed.)

Filed July 16, 1881.




UPPLEMENT

COMPLAINT,

UNITED STATES OF AMERICA, |
NT T >» SS.
NORTHERN DisTRICT OF ILLINOIS. §

Circurt CourT UNITED STATES.

'ae UNioN MutuAL LIFE INSURANCE COMPANY, )
. 4
/9

TaeE UNIVERSITY OF CHICAGO, ET AL )

Amendment to the Bill of Complaint of the Union

e
Mutual Life Insurance Company

Amend by inserting on page 9 of the bill of complaint

after the twenty-fifth line thereof, the following:

=1

And vour orator further shows that the making of said
loan and the execution of said notes and deed of trust
were authorized by the executive committee of the

T

of trustees of said defendant, the University of C

hicago,
and the same were consented to and approved by a

majority of all the trustees of said university.

Supplement to the Bill of Complaint of the Union
PP E
Mutual Life Insurance Company.

And your orator, by way of supplement to its original
bill of complaint herein filed, leave of court being first had

and obtained, further shows that since the filing of said
i =)

original bill of complaint herein, the defendant, the Uni-

41

versity of Chicago, has wholly neglected to pay the
assessments for local improvements made by the city of
Chicago upon the premises in said deed of trust described,
and has also wholly neglected to keep the buildings upon
said premises insured, as in and by its covenants in that
behalf in said deed of trust it undertook and covenanted to
do; whereby your orator has been compelled to pay and
has paid large sums of money, since the filing of said
original bill of complaint, on account of such assessments,
and to redeem said premises from sales thereunder, and
has also paid large sums of money to keep the buildings
upon said premises insured; and your orator prays thatan
account may be taken of all such payments, with interest
thereon from the dates of such payments respectively, and
that the same may be included in the decree to which
your orator shall be entitled in this cause; and otherwise

your orator prays as it hath already prayed.
Tur UnioNn MutuaL Lire INSURANCE COMPANY,

By SweTT, HASKELL & GRoOsscuUP,
Its Solicitors.
LroNARD SWETT,
=L Hicn,
Of Counsel.

(Endorsed.)
Filed July o, 1883.
W. H. BRADLEY, C/’%.




JNIVERSITY

M QITDDT

AND . -olPR

p

COMPLAINT

INITED STATES OF AMERICA,

RTHERN DisTRICT OF ILLINOIS

In THE Circurt COURT

'ue UNioN MuTuAL LiFE INSURANCE COMPANY,

Tae UNIVERSITY OF CHICAGO, ET

The Separate Answer of the University of Chicago to
the Second Amendment and Second Supplement to
the Bill of Complaint of the said Union Mutual Life

Insurance Company.

This defendant, reserving unto itself all rights, etc., tor
| bill, says:

answer to U'nppiuin:mt“x second amendec

g 1 1- Wy the “11f1v
[t admits there w ion taken by the executive

mittee of the board of trustees of the University o

cago, purporting to authorize the execution of
notes and mortgage; but this defendant respectfull

mits to the court the question whether anv action of

committee could or did constitute, confer, or amount to

any valid or legal authority in that behalf, having reter-

ence in this regard to the powers and conditions set forth

part of the answer ot

in the various documents, made a p

1
this defendant heretofore filed in this cause.

And this defendant further answering, says:

\

That the records of the proceedings of the board of
£ ¢ / - ) ,,,vl

trustees contain no record of any consent to or approv

| <o bl |
Dy said trustees, or a ma

jority
JOr1
leed of

*he alleged notes and ¢
plainant’s bill therein;
possession, nor within its cont
consent or approval of such
complainant in its amended bill
Wherefore this defendant neither admits nor denies
gation of the complainant in this behalf, but demands
strict proof thereof.

And this defendant, further answering, says:

That it hath not knowledge whether any payments have
been made by the complainant herein on account of as-
sessments made for local improvements made by the city
g0, upon the premises designated in said supple-
bill, and therefore this defendant neither admits

ration in this behalf; but it respect-

&
1
1¢

nor denies the alle
fully avers that the law- of its creation especially exempts
said premises from taxation or assessment for all and any
purposes whatever; and if any payments were made by
the complainant herein on account of assessments as al-
leged, the same are not a valid or legal charge against
this defendant
Without this, etc
Trae UNivERsSITY OF CHICAGO,
By GALUSHA ANDERSON,
: President.
WiLLArD & DRices,
Solicitors for University of Chicago.
M. W. FuLLER,
Of Counsel.

(Endorsed.)
Filed Dec. 2%, 1883, as of July 1o, 1883.
W. H. BrRaDLEY, Clerk.




ABSTRACT OF COMPLAINANT'S TESTIMO

Counsel for complainant offers in evidence a certified
copy of the charter of the University, marked ¢« Exhibit
87

Norman T. Gassette, for complainant:

I was one of the trustees of the University; at one
time one of the executive board and at one time chairman
of the finance committee. Don’t remember what office
I held at the time of execution of paper shown me. All
I know about the paper is what is evidenced by this certi-
ficate signed by myself as secretary: <«I hereby certify
«that the above and foregoing resolutions were unani-
«“ mously adopted by the executive committee of the
«board of trustees of the Chicago University, January 23,
¢A. D. 1876. Norman T. Gassette, secretary pro fem.”

think there is no wuw)n that I was a member of the
board at that time. I should not have signed it as secre-
tary pro tem. unless so elected, but have no recollection
otherwise than as appears on that paper. The certificate
is all in my handwriting and the signature. Was present
when the resolutions were adopted. They were adopted
by the executive committee or it would not be so recited.
Have no doubt this is the original resolution introduced at
that time.

Counsel for complainant offers the paper in evidence,
marked « Exhibit B.”

(Objected to.)

Counsel for complainant then read Exhibit « B,” as
follows:

« Fesolved, first, that a loan negotiated by H. A. Rust,
0 W J};U‘r(zu, and Fernando Jones, a committee of this
“ executive committee, appointed on the 4th day of De-
“ cember, 1875, with the Union Mutual Life Insurance
“ Company for the sum of one hundred and fifty thousand
“dollars ($150,000), for a period of five years, be and
“ the same is hereby approved, and that the president or
“ either of the vice presidents and secretary of the board
“of trustees be and they are hereby authorized to make,
“execute and deliver to said insurance company the note
“or notes of the University of Chicago and a trust deed
“to secure the payment thereof, upon the land upon
“ which the university stands, together with the improve-
‘ments thereon, and also to procure the written consent
“ of a majority of said trustees to Lhis lozm, and the exe-
“cution of the above specified paper.’

« Fesolved, second, that so much of the above authorized
“loan as is necessary be appropriated to the payment of
“the loans now due to said insurance company for the
“aggregate amount of $100,000, and the unpaid interest
“ thereon, and the balance to the general wants of the
‘ university.”

« Resolved, third, that the notes and mortgage now in
“the hands of L. D. Boone, agent, as collateral security
“for the payment of the indebtedness now due to said in-

“surance company, be held by him or by said insurance

“company, and that all payments made on said securities

e applied to the payment of the interest or interest and

“ principal of the loan now authorized.”

“I hereby certify that the above and foregoing resolu-




“ tjons were unanimous

« mittee of the board of trustee

« sity, January 25th, A. D. 1876

« NorMAN T. GASSETTE,

Secretary pro tem.”’

Norman T. Gassette continues:

Have very little personal recollection a
not sufficient to swear to anything as a matter of positive
knowledge; have no doubt it was passed, because that is
in my handwriting, and I should not have written it un-
less it recited the facts.

The paper shown me marked ¢ Exhibit C” purports to
be an assent by a majority of the trustees of the univer-
sity. I do not know when it was executed.

Mr. Hoy~Ee: Is there any date to it?

A. Yes; the 25th day of January, 1876

Mr. Drices: Is that the date of the paper?

A. 1 do not see any date to it.

Don’t know who the trustees were Ja
should say I was a member because my name appears
here. That is all I know about it. I would not have
signed it unless [ was trustee at the time. What date
that was 1 don’t know, my memory in reference to it is
very faulty. = I don’t know the handwriting on the back
of Exhibit C nor any of the signatures, as a matter of ab-
solute fact; should believe certain ones original.

Witness identifies signatures to Exhibit C of Joseph F.
Bonfield, Levi D. Boone, Fernando Jones, J. C. Burroughs,
Norman T. Gassette and O. W. Barrett.

Judging from the book of records shown me and from

47

its recitals on page 126, I should say it was the record of

the executive committee. It is dated on this book here
January 25, 1876. That is the meeting which that cer-
tificate would indicate that I signed that pa [t 1s in
the handwriting of O. W. Barrett, then secretary. Have
no recollection of furnishing minutes of that meeting
him, but if I did there is no doubt I furnished them
rectly; they would show who was present, and the
sults of the meeting. From my mode of doing business,
I should say that the paper « Exhibit B” was written on

the table at the very meeting, yet it may not have been so.

Cross-I xamination.

I have no knowledge of the paper Exhibit B other
than what appears by my certificate there. Think I should
not have signed it save upon representations made rela-

o

. 5 Ko : Ror
tive to it. Have an ind ict recollection of the whole

vaper, but don’t know about the representations.
gned the paper I had no consultation with tl

other persons there named as trustees concerning the pa

per. Have no recollection of any such consultation pre-

5 to signing, but think it must have been on consulta

Barrett, for complainant

I was elected secretary of the board of trustees of the
executive committee of the University of Chicago Feb
ruary 17, 1876, and was elected a member of the board
of trustees July 3, 1874, if this record is correct. Exhibit
B now shown me is just what it purports to be. [t seems
to be a copy—I suppose it is—ot a record of January 25,

1846.
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