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That said tower was construcled in accordance with
the terms of said agreement, and attached to and situated
upon the premises described in the pretended trust deed
hereinafter referred to, at a cost of about $30,000, and a
report of said construction and the cost and expenses
thereof was made to the said University of Chicago by
the said society under date of July 19, 1865, whereupon
the following resolutions were adopted by the board of

trustees of said University of Chicago, to wit:

« 1, Resolved, That we have listened with great pleas-
ure to the report of the Astronomical Society now pre-
sented to the board. And do hereby place upon record
our appreciation and grateful acknowledgments of the ef-
ly, and - of the

forts of the Hon. J. Y. Scammon speci

society generally, which have secured to this university,
in connection with the main building, a magnificent ob-
servatory tower, and a telescope to be placed therein, the
first on this or any other continent.

Resolved, That the report of the Astronomical
Society be accepted and placed on file.

3. Resolved, That the west tower of the university,
erected at the expense of Hon. J. Young Scammon, as an
Astronomical Observatory, shall be designated as the
« Dearborn Tower’; that being understood to be the
wish of Mr. Scammon, as an expression of his regard for
the memory of his deceased wife, whose maiden name

13 )

was Dearborn.
“ 4. [fesolved, That the person hereafter selected by
the board of directors of the Astronomical Society, shall

be the professor of astronomy in the university ”;

That subsequently, on or about the 4th of July, 1866,

another resolution was passed by the said board of
trustees, assigning and setting apart certain rooms in the

o

said university’s building, immediately adjoining said ob-

servatory, for the perpetual use of said society, to wit:
« Resolved, That the rooms immediately adjoining the
Dearborn Tower, and communicating therewith, be per-

et anar E s
set apart for the use of the Chicago Astrc
woclety, and the ~ofesc 3 S
ety, and the protessor of astronomy in

institution, and that t] - : this
: AR that the same be given into the charoce o
said society.” given into the “h‘“,‘%‘« of

That on or before t i
or betore the first day of October, 1871, the

said board of trustees s i
3 trustees set apart, for the permanent ;
AR ) , tor the permanent use of
society, the said real estate upon which to place said
meridian circle. K \
¢ :
And your orator further showeth unto your honor
: u nors
that said tower so er X .
ai s SO erected, ¢ accepted, : |
e : ed, and accepted, and the rooms
and real estate so set apart as aforesaid have been in t]
s aye {DCEl I e

A,‘,\'L‘]llﬁi\'(" élH(I “«’)IWf'N 1S C ]
C 1tinuous control anao i 1
rol and management of said

society, and your orator as the successor thereof
Y UCCESS 1Creo

e B ‘ , f, from the

date or the erection of said tower, and the date of th

: o ; g dat e as-

signment of said rooms and r

g Sé oms and real estate. to f

‘ a ate, to the present

time; and that the same h: e oG
s an at the same have been supplied and main

& ‘V! ’ : . ' (a8 al

tamea at the exclusive cost and expense of the said

society and vour or: as the V e
ety and your orator, as the successor thereof, during

ng

the said period.

And your orator further represents unto your honors
that the said defendant insurance company, le‘ the time ')bt
the erection of said o])sa:r\’;mn:\' tower éi;K! the execution
of said pretended trust deed had full notice and Z\m)\\'l‘-
edge 'ul all of said agreements and conditions aforesaid, re-
specting the erection of said Dearborn Observatory, the
permanent and perpetual use, control, and Ill;kll:l"\»"Y;]‘\*Hi
1 ~ 1 = :
thereof, and the supplying of the same with expensive ap-
paratus, and all matters pertaining to the rights, property
and privileges of said astronomical society, and ‘\'U‘[U
orator, as successor thereof, in and to the sz‘;am:, ;l,m]~ the

said real estate.

Anc r orator further repre 3
1d your orator further represents unto your honors

2 | S v ey 37 oy i e o v
that the said society, and your orator as the successor
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thereof, have at their own exclusive cost and expense,
employed and kept in constant service at said observatory
from the date of the establishment thereof, in immediate
charge of observations and experiments, persons skilled
in the science of astronomy; and that the discoveries
made through the medium of the celebrated instruments
and appliances owned by your orator, and located at said
observatory as aforesaid, have been given to the public at
large without charge, and such has been the importance
of the original investigations inaugurated and the discov-

eries so made, tl

1at the knowledge of astronomy has been
at t o 3

greatly increased thereby, and the high reputation of the
Chicago Astronomical Society is now well established,
not only in America, but in Europe, thereby enabling
your orator in this regard to be of important service to
the public generally, if permitted to remain undisturbed
in the possession and enjoyment its said property and
the privileges ;u'a.{tlit‘-’x\'i in good faith as aforesaid, in con-

nection with the said defendant university.

And your orator further represents unto your honors,
that in H~m year 1867, after the erection of said tower and
the establishment therein of the telescope and other prop-
erty of said society as aforesaid, the members of the
‘m);AU"(i of directors of said society applied to the general
assembly of the State of Illinois for authority to become
a corporation of said state, and in conformity with such
request, an act entitled, «“an act to incorporate the Chi-
cago Astronomical Society ” was passed, and February
19, 1867, was approved, which said act was subsequently
and during the said month of February, 1867, accepted
by the « Chicago Astronomical Society ” as its charter,
and thereby this complainant became possessed of all the
property, rights and effects of said Astronomical Society

of Chicago.

Your orator furt 1er complaining, showeth unto vyour
Ao phiast | TN 1 T ¥ 21 . ¢ 3

honors, that the various contributions, donations, and sub-
scriptions as hereinbefore alleged, were made by the

donors respectively, and received by the said Astronomical
Society of Chicago, and by your orator as the successor
thereof, upon the faith, understanding, and condition that
the observatory, for the erection of which, and the equip-
ment thereof with proper ap l

paratus, the same were made,
was to be erected and maintained solely and forever, for
\ge ot the public, and that the right t

to the
management and use of the said

the advant:

tower, known as « Dear-
born ()i>>;m'\‘;1l<)r*\\'j" and the said rea] estate should be per-
petual in the said society and its successors, of which
conditions and donations the said Union Mutual Life In-
surance Company and the said University of Chicago had
full notice and !\'xm\\']ulgu

\ our orator f]“‘lh\’]' )‘t‘}?l"\“.\l(‘lﬂh‘ unto vyour ]]()l‘.(ﬂ“h’ Ih.’l[

the said defendant T niversity of Chicago, disregarding its

he agreements and conditions
atoresaid, executed and delivered to one ]

:mlhuri!}' in this behalf and t

«evi D. Boone,

as trustee, a pretended trust deed, dated February 8, 1876,

to secure a pretended indebtedness to said defendant
Union Mutual Life Insurance Company, of $150,000. or

.1 et A b O e . :
thereabouts, 1n which said document it was amongst other
things provided: That in the event of t}

1€ non-payment of
the principal sum of said indebtedness or any part thereof,
or the interest thereon when due, the real estate and ap-

(

purtenances described in said document including there-
' ]

in the said university grounds and buildings, and the said

Dearborn uh\w,"r\'::mr»\' attached thereto as aforesaid

might be sold without reservation or exception at public

auction, to the highest bidder, to satisfy the indebtedness

in said document stated. a copy of which said document is
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hereto attached, marked ¢« Exhibit B,” which your orator

1

prays may be made a part of this bill of complaint.

Your orator further represents unto your honors that
the said defendant, the Union Mutual Life Insurance
Company, alleging that default had been made in the pay-
ment of said sum of money, or some part thereof, and that
the said Levi D. Boone, trustee, declined to advertise and
sell said premises, as provided in said trust deed, filed in
this honorable court on or about the eighteenth day of
February, 1881, its certain bill of complaint against the
University of Chicago, a corporation of the State of Illi-
nois; N. K. Fairbank, president, and O. W. Barrett,
secretary, of the board of trustees of said corporation;
Levi D. Boone and Samuel S. Boone, citizens of the
State of Illinois, praying, amongst other things, that said
pretended trust deed might be declared to be a mortgage
and foreclosed; that an accounting might be taken of
what is due to said insurance company, and that the said
defendant university might be decreed to pay the amount
so found to be due, and upon default in that behalf, that
the mortgaged premises should be sold, under the pro-
vision in said trust deed contained, to satisfy and discharge
such decree, and for other relief; that subsequently, on or
about the twelfth day of March, 1881, said defendant in-
surance company filed in said cause its amended and sup-
plemental bill, making certain persons therein named
parties, and praying other and further relief; which said
bill and amended and supplemental bill are attached here-
to, and marked, respectively, « Exhibit C” and ¢« Exhibit
D,” and which your orator prays may be made a part of

this bill of complaint.

Wherefore your orator sheweth unto your honors, that

it is the manifest intention of the said Union Mutual Life

Insurance Compa I
surance Company, as disclosec rits pr in i i
s : pany, as disclosed by its prayer in its said
Dill set forth, to subjec 2 8410 r ;

» to subject the said real estate and appurte-
nances thereunto belonging, to public sale without reser

vation or excepti STl O
D) eéxception w 11(11:\«):\\\]’ and thz:r(fh\' to ULU,‘HV

ionore W e A
gnore the rights and property of your orator in and to
the said Dearborn observatory, the said telescopes, and
the other property : lide e
. i erty and appliances of ore:
property and appliances of great value located

therein : 1 ' s o !
1erein and upon the ground adjacent thereto which have
been erected, maintained, and used exclusively and con

tinuously by vour or i i
S ) ur oraior . 11 i
y by rator in connection with the said ob-

servatory since 2 date of erecti
rvatory since the date of erection and purchase thereof

under the agreements and conditions herein before set
forth. TR

\ 1( ( ore ) )
5 ato j " N - \ 1 t
VO UH]( I l‘,,] esents unto \’()Jl nono _',

that it was not made a party defendant to said bill of the

Union Mutual Life Insurance Company so filed as afore
said, and that no defendant in said bill ;1:1,110(1, has, up 1;)
this time, asserted the rights and interests of \'uur/ur:lll(n‘
In said premises as herein set forth, or in a m}mmrr suffi-
ciently definite and certain, as your orator is informed and
]x-h:,t\'v.\:,,.im fully protect its said rights, property, interests,
and privileges so acquired as aforesaid

And your orator further represents unto your honors
o & ey

that afterwards, on or about the 1 tth day of July, 1881
y of July, 1881,

said defendant university filed its answer to said bill of
complaint, a copy of which answer is hereto attached
marked ¢ Exhibit E,” which exhibit your orator prztrv:
may be made a part of this bill of complaint. ;
And your orator further shew eth, that the said Univer-
sity of Chicago has not now, nor hath it ever had, any

other or greater powers than are set forth in said answer

And vour orator further c
your orator further (.()mpl(mnng7 sheweth unto
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your honors, that the legal title to all said real estate and

premises was, and still is, in the board of trustees of the
University of Chicago, and not in the defendant univer-
sity corporation, charged with certain trusts set forth in
and contemplated by the act of incorporation of said de-

fendant, and subject to the interests, rights, and privileg

so acquired as aforesaid of the said astronomical society,

and vour orator as the successor thereof; that said de-

fendant university corporation never acquired nor held the
legal title to said premises or any part thereof; that the
said board of trustees has never given its assent or ap-
proval to the execution or delivery of the said pretended
trust deed, and if any attempt has been made in that re-
;;‘;n‘d by the said board, or the individual members there-
of, the same has utterly failed to accomplish a legal act in
that behalf, since, as your orator is informed and believes,

and so charges the fact to

=y

obtained, if any there was, by means of a memorandum or

;
be, the assent or approval was
paper circulated amongst the members of said board of
trustees at their various places of business or residences,
‘or the purpose of obtaining their individual concurrence or
for tl f obtaining their individual

assent, without any formal meeting or consideration what-

soever as a board.

And your orator further represents unto your honors,
that it has been advised by counsel, and believes and hum-
bly insists, that said pretended trust deed executed and
delivered as aforesaid to LLevi D. Boone, trustee, is void
in law as a mortgage or lien upon the estate and premises
therein described, and therefore ought not to prevail as
such; that the same as it now exists is a cloud upon said
real estate and premises and upon the title of your orator in
and to the said Dearborn tower, and the rights and privi-
leges acquired therein and in connection with said univer-

sity as an institution of learning, by means whereof your

331

rator o drmia ’
orator suffers great and constantembarrassment, financially

and otherwise, i : ration and int f sai
therwise, in the operation and maintenance of said ob-

servat 7 1Q reve @ e 111 ]
crvatory, and is prevented from acquiring the substantial
and ety a1 ’ £f ] 1
and necessary aid now profiered, that would otherwise
flow freely to its support and enc : L
‘ {§ Support and encouragement from various
sources stimulated by philanthropy and earnest desire for
he ocener: . } L 7 A
he general good of the public he advanceme i
the public 1 the advancement of

learning in the special department of astronomy.

Your orator further sheweth unto vour honors, that it

T S, ISR i e 1 : s
has been advised Dy counsel, and believes, that a decree
as prayed in said bill of the Union Mutual Life Insurance

C u‘mp;m‘\' in said suit against the University of Chicago
and others, would operate to divest your .(»1"51101‘ of !‘
property, rights, interests, and ]n‘i\’ih-q‘vs, in and to said
Dearborn tower, and thereby prevent the fulfillment of
the conditions of the agreements of your orator with the
various donors, contributors, or subscribers hereinbefore
referred to, and utterly defeat the charitable and educa-

ional . enfernriaa ol s K-
tonal enterprise which has been inaugurated, fostered

and maintained as aforesaid for the good of the public

o the end therefore, that the said defendants, may, if
they can, show cause why your orator should not have the
relief hereby prayed, full, true, and perfect answer make

not under oz answer r oath being i :
( under oath, answer under oath be ing hereby waived)
o all ‘and sinoular the bremises: qe & '

to all anc ingular the premises, as lu”\\' and particularly

as if the same was hereinafter repeated,

Y our orator prays that that the said pretended trust
deed between the University of Chicaco and Levi D
Boone, trustee, may be declared void and of no effect

as

a lien upon the rights, interests, or property of vour
orator, or upon the real estate and appurtenances in said

deed described:

m ' THn [ if
['hat the said Union Mutual Life Insurance Company
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its officers, agents, and representatives, may be perpetually

I
restrained from further asserting, publishing, or prosecu-

ting said pretended trust deed as a lien upon the real es-
tate and premises described therein;

That your orator may have such other or further relief
in the premises, as the nature of the circumstances of this
case may require, and to this honorable court may seem
meet;

That the relief hereby prayed may be granted upon a
hearing in this case, or that such orders may be entered,
whereby the rights of your orator, as hereinbefore set forth,
may be heard, and the relief herein prayed may be granted
in the aforesaid cause now pending in this honorable court,
wherein the Union Mutual Life Insurance Company is
complainant, and the University of Chicago and others,
are defendants.

May it please your honors to grant unto your orator the
most gracious writ of subpcena of the United States of
America, to be directed to the said, the Union Mutual Life
Insurance Company and the said University of Chicago,
thereby comimanding them, and each of them, ata certain
day and under a certain pain therein to be speciied, per-
sonally to appear before your honors in this honorable
court, and then and there to answer all and singular the
premises, and to stand to and perform and abide such
order and decree therein as to your honors shall seem

meet, and your orators will ever pray, &c.

Tae CHICAGO ASTRONOMICAL SOCIETY,
By J. YouNc ScAMMON, President.
Cuarres H. S. MixgRr, Secretary.
WiLLArD & DRiGas,
Solicitors for Complainant.
Tromas HovyNE, of Counsel.

STATE OF ILLINOIS, )

Cook Co. ( i

Charles H. S. Mixer, bei ]

My er, being duly sworn, deposeth and
\‘1 'A‘L. - % (v Y 3 > sCeCretaryy o J }

1: that he is the secretary of the above named com-
laina and th: DA S MO 1 :
plainant, and that he has read the above bjll and knows

I, and that the same is true of

the contents thereo hi
» \ of his own
know ledge, except as to

i matters therein stated
information and beljef. and

to be on
as to those matters, he believes
them to be true.

CHARLESs H. S MIxER

. 1Y

Subscribed and sworn to ] tl

.\ efore me this 13th day of
Se ) . Q : 3
September, 1881,

¢
Chas. RaxpoLry,

Notary Publse
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IN CHANCERY,

I'HE CHICAGO ASTRONOMICAL SOCIETY )

THE UNION MUTUAL LIFE I\'\URA\CI'JI'H\H’\,\’\" ET AL, )

°

Answer of the Union Mutual Life Insurance Company.

The Separate answer of the Union Mutual Life Insur-
ance Company, one of the defendants, to the bill of com-
A

plaint of the Chicago Astronomical Society. complainant

in the above entitled cause.

This defendant, saving all benefit of exception to the
said bill of complaint, for answer thereto, or unto so much
thereof as it is advised it is material for it to answer, an-

swering,

says:

As to all and singular the averments in said bill of
complaint contained concerning the formation in the year
1303, of an association known as the ¢ Astronomical So-
“ciety of Chicago ”; the alleged contributions made to
such society for the purchase of a telescope and appli-
ances therefor; the conditions or agreements upon which
such alleged contributions were made: the rights and
privileges of such contributors, as in said bill alleged; the

names of such contributors and the amounts of their
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alleged contributions respectively; the alleged negotia-
tions had by said society with the trustees of the defend-
ant, the University of Chicago, for the construction of a
building or tower, wherein to locate said telescope and
its appliances; the pretended considerations which induced
said society to enter into such alleged agreement with the
said defendant university; the pretended agreement be-
tween said society and said university concerning the
location of an observatory tower in connection with the
university building, which together with certain rooms
in such building and certain real estate upon which to
place said meridian circle, should remain under the exclu-
sive and perpetual control of said astronomical society, as
in said bill alleged; the pretended construction of such
tower in accordance with such pretended agreement; the
alleged report of such construction by said society to said
university; the resolutions alleged to have been adopted
by the board of trustees of said university under the dates
of July 19, 1865, and July 4, 1869, respectively; the
alleged setting apart by said board of trustees for the
use of said society, of the real estate upon which to place
such meridian circle; the exclusive and continuous con-
trol and management of such rooms and real estate by
said astronomical society, and the support and mainte-
nance thereof by said society, as in said bill alleged—this
defendant has no knowledge or information, except as
derived from said bill of complaint, and therefore neither
admits nor denies the same, but puts complainant upon

strict proof of each and all of such allegations.

Further answering, this defendant denies that, at the
time of the alleged erection of such observatory tower and
the execution of the deed of trust in said bill of complaint

mentioned, it had any notice or knowledge of all or any of

2
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the alleged agreements : 1
e alleged agreements and conditions in said bill set fort}

respecting the erection of said Dearborn O}

*® )servatory, or
the use, control or manasceme reof 5 »
by ,1 : inagement thereof, or of the pre-

tended rights : ‘ivileoes i i
ed rights and privile ges of said complainant in and to

the same and tc i
to the real estate | which t} i
real estate upon which the same is

situated, as in said bill set forth.

;\{' tc > allegati 341 i 1 i
s to the alle gations 1n said bill of complaint concernino
a S

the employment by saj i
e employment by said society and by said complainant

as its successor, of persons ski i
: uccessor, of persons skilled in the science of astron
2 astron-

omy 1n connection with such observatory; as to the pre-
1,@(1«*(1 discoveries made thereby, or as 1;) the in)prr)ri;fru‘;*
uf ’Ihw s‘;m’n‘; as to the alleged incorporation in the \*(‘z‘;r'
136%7 of said complainant; as to the acceptance ()!: lrh"
ac ~£ S Y14 - ~A\ 1 - r 1 : ¥
Ilhlrﬁj}l“,\tull v]l](;)l}p()ldlﬂ)l? as alleged; as to the rights
€reby acquired by complainant: as : 1
! ) plainant; as to the understanding

and condition upon whic 1
A | [. i ch the alleged contributions, dona-
1ons and snh\\-rlptmnx in said bill set forth were made and
received—this defendant has nej
S nd: s neither ledge nor i
b ‘ : ; ther knr)\\h,(]gt, nor infor-
ation, except as derived from said bill of complaint, and
therefore neither admits nor denies the same, but put
; Ly . ts
complainant upon strict proof of each and all of sucl
b - such

allegations.

Further answering. thi : leni
rther answering, this defendant denies that it had any
notice or k iti .
IR or knowledge of such pretended conditions or dona-
tions as c ain: ' i i i :
1s complainant hath, in and by its said bill of com-
plaint, averred.

J urthe pé > < <
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university in dmxfg:n'd of its authority, or in disrecard of
o




:.’7;()

certain alleged conditions and agreements, as in said bill of
complaint averred; and this defendant admits that it is pro-
vided in and by said deed of trust that in the event of the
non-payment of the principal of said indebtedness, or of
the interest thereon, the real estate in said deed of trust
described, including the buildings thercon, shall be sold

at public auction to satisfy such indebtedness.

This defendant admits that it has filed in this court its bill
of complaint for the foreclosure of said deed of trust, as well
as its amended and supplemental bill, as in said bill of com-
plaint set forth, and admits that it is its intention to subject
said real estate and the appurtenances thereunto belong-
ing to public sale, without reservation or exception, and
to disregard the pretended rights of said complainant in
and to said premises and the appliances therein, and upon

the ground adjacent thereto, and that complainant is not

a party defendant to such foreclosure proceedings, and that

said university has filed its answer to said bill of com-
plaint; but it denies that the said university has not now
and never has had any other or greater powers than are
set forth in its said answer, but on the contrary avers that

said university had full power and authority to make s: id

loan of one hundred and fifty thousand dollars, and to se-
cure the same by such deed of trust, and that such deed
of trust is a prior and paramount lien upon the premises
therein described.

As to the averment in said bill of complaint that the
legal title to all the said real estate and premises was and
is in the board of trustees of the University of Chicago
and not in the university as a corporation, and that the
same is charged with certain trusts and subject to certain
pretended interests and rights of said complainant, and

that the defendant, the University of Chicago, as a corpo-

341
ration never acquire : ]
never acquired or held the legal title to sajd prem
| . _ : Sé 2mi-
ses (] . atao ]- aAavrara 1 =
his defendant avers and insists that, as appears by
9 < C C 4
the charter or act of j i i
art or act of incorporat f sai i i
Tl corporation of said university, the
)OAr( ‘ustees : i 1 ;
Of trustees and the university as a corporation, ar
v, as i are
one an > same corpor e
d the same cor porate body, the terms board of

trustees : university bei i
stees and univer sity being used in said charter as sync
, 1 Sc a & g synon-

ymous, ' atever ri

3 s, and that whatever rights, powers and functions

are, by such charter, confe ‘
, b ch charter, conferred upon the board of trus

tees are thereby : t i
thereby and to the like extent conferred upon

such university: : is def :
ersity; and this defendant denijes that such board

of trustees acquire 1 i
ees acquired the title to said premises charo
with any trusts or subjec | : “Hgm‘l
' : -otS OF subject to any pretended interests or
rights of ¢ ain: as i i TS
g f complainant, as by its bill of complaint is averred
and denie at sai ( £
denies that said board of rustees never gave it
: stees . ave ' its
assent or : OV > ex i : .
or approval to the execution of said deed of trust

and on the contrary avers that the 7

making of such lo:
of one hundred and fif e
; ed and fifty thousand dollars and the execu
-2 s i lep " R

tion of such deed of trust to secure the same were full
’ ; ‘ : Y vere fully
an aw 7 au ‘1ze -atifi )
d law fully authorized, ratified and approved by such
board of trustees. Cifer

E u.l"t,h‘cr answering, this defendant avers and insists that
L,T\'Cll.l[ It were true, as alleged in said deed of trust l]]‘l{
the title to said premises was exclusively in the 1)(.)1171“([ ;)['
trustees of said Lmi\'crsil}' and not in .\‘zuji university as a
u‘)rpm‘ution, yet the ratification and approval of the nlma]\'iln:»
of such loan and of the execution of said deed of lru\:
to secure the same as above set forth operated as a C«)I.l-
veyance to such trustee of any and all interest or title 1’11’11
..\11(‘11 board of trustees might have in and to said prem-
1ses, and that said board of trustees, as well as said
[ni\'«;rxil‘\' of Chicago, are hereby &stopped in law and
In equity from questioning or denying the execution and

validity of such deed of trust.
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Further answering, this defendant denies that such
deed of trust is void as a mortgage or lien upon the
premises therein described, or that the same constitutes
a cloud upon such premises or upon the pretended title
and rights of complainant therein, and, on the contrary
avers, as the fact is, that such deed of trust was in all
respects fully and lawfully authorized and executed by
the proper parties thereto, and that the same constitutes

a valid and first lien upon such premises.

And this defendant avers and insists, that by reason of
the non-payment of the indebtedness thereby secured, it
became and now is entitled to a foreclosure of said deed
of trust and to a sale of said premises in satisfaction of
such indebtedness, in accordance with the terms and pro-

visions of said deed of trust.

This defendant admits that a decree, as prayed by its

said bill of foreclosure, would operate to divest said com-

plainant of its pretended property rights, interests and

privileges in and to said premises; and this defendant
avers and insists that it is entitled to such decree, and
that the pretended rights and interests of said complainant,
if any, in and to said premises are in all respects sub-
ordinate and subject to the prior and paramount lien of
said deed of trust.

Further answering, this defendant avers that prior to
the making of said loan of one hundred and fifty thou-
sand dollars to said university, as hereinbefore set forth,
this defendant had loaned and advanced to said university
other sums of money, at the dates and in the amounts fol-
lowing, to wit: about the month of October, 1864, the sum
of fifteen thousand dollars; about the month of Septem-

ber, 1866, the sum of seventy-five thousand dollars, and

about the c 1 3
out the month of July, 1869, the sum of twenty-five

nousar (1 S, ¢ = 1 Pé 1ré
(‘)] ars
1 ind that e ac Uf Suc 1”(“)‘ Was secure d

by notes and deeds of trust duly authorized and legally exe
cuted by said university and its board of trustees, (:7)11\'\0\:‘1"11»”‘
1;) tl;c s:;tid Levi D. Boone, as trustee in each ()f said }?J‘i(}f;
deeds, the same premises described : onveyed in ¢
by said deed of trust of February 1\‘“](11(’)”\‘\\ B o
‘ ‘ ' ary o, 1576, and that each
of such prior deeds of trust was duly recorded in the re
corder’s office of Cook county, at m"zlbuut the time of 11:
(,,\4,'( ution; l}?;u the greater portion of such prior loans re-
mained unpaid to this defendant at the time of the exec 4
Jt,mn or said loan of one hundred and fifty l]louwm(i ((1((:‘
ars, and became merge rei e :
Mid,lmm O}L(l}[llf,.llj)ulg.(;d 'thuvfu ;mf] constituted a part of
' . one hundred and fifty thousand dollars then
made by this defendant to said university, as aforesaid:
Ih.i(( at the dates of all such prior loans ;m(‘l zulv;uutc; ;m({
of the execution of the various deeds of trust .‘«'(‘L‘I;I'il]f"
the same, as well as the date of said loan of m;c hmh
dred and fifty thousand dollars, and of the execution “'f S ');
deed of trust of February 8, 1846, securino the \“1‘1;1”T
the said University of Chicago was seized inb fee ‘N".Iltl )](;,
and was in actual possession of all those parcels of 1?(“(1’17
estate in the said bill and in said deeds of trust res )w(;‘t
ively described, with the improvements and (l])pIl]‘[(?lllifllﬂ(‘("w
thereon and thereto pertaining, free from all incumbrunc(:;
except the incumbrances securing said several loans to ll;i;
defendant; and this defendant, believing that said Uni\'u:
sity of Chicago was so authorized and entitled, and Lh'tl~
. q . : i :
said premises were in fact so free from all incumbrances
as aforesaid, made said several loans to said uni\'el\'ftd\'j
as above set forth, including said loan of one hundred zm;]
fitty thousand dollars; and said university, at the dates of
said several loans, by its proper oHIu'rAs in that bc’hzl”

duly authorized, executed its deeds of trust respect




ively securing said several loans as hereinbefore set forth,
and each of said deeds of trust contains a covenant on the
part of said university to and with the trustee therein
named, that said university was lawfully seized of said
premises, and that the same and every part thereof were
free from all incumbrances, as by the said deeds of trust,
reference being thereto had, will more fully appear; and
this defendant avers that the amount of such loans was
actually paid by this defendant to the said university at
the time of the execution of said several deeds of trust,
as hereinbefore set forth, and the notes and deeds of trust
securing the same were delivered by said university to
this defendant as security therefor; and this defendant
avers that at and before the date of the execution of said
several notes and deeds of trust, and of the payment of
said sums of money respectively, this defendant had no

notice whatever of the several supposed conditions and

agreements in said bill of complaint set forth, or of the

supposed rights and equities in and to said premises which
are asserted by complainant in its said bill of complaint,
or of any other conditions, limitations, rights or equities
whatsoever that in anywise affected the said premises, or
any part thereof, or impaired the prior and paramount
lien secured to this defendant by said deeds of trust re-
spectively; wherefore this defendant avers that it occu-
pies the position of a bona fide purchaser of said premises
for a good and valuable consideration and without notice
of the pretended conditions, rights, agreements and equi-
ties asserted in and by said bill of complaint; of all which
matters in this paragraph set forth, this defendant claims
the same benefit upon the hearing to which it would have

been entitled by way of plea to said bill of complaint.

Further answering, this defendant avers that, at the

dates successively I ki
h r SS1 C > aK e pAL i
| ] y of the making of each of said last three
loans above specified f “
é ibove specified, to wit, the loan of seventy-five thou-
S? . .~ 5 3 o [Vl 3 : ‘
and dollars of September, 1866, the loan of twenty-five
thousand dollars of July, 1869, and the loan of (mcuh\m
dred ifty Y f F . e
ind fifty thousand dollars of February. 1876, each
and all of the loans preced; id 1 S
LRI e oans preceding said loans respectively re-
maining id, i i
laning in great part unpaid, it was agreed between sajd
university is de ] o R
ersity and this defendant that this defendant should
retain and hol e notes a ' P
} L 1 hold the notes and deeds of trust securing each
or said preceding loans rec i N
. preceding loans respectively, as collateral and addi
+10nN ¢ a1ty Far : %
tional security for the new loan then made. And this de
fendant avers i % s 4
f ant avers thatin accordance wi
o i rdance with such agreement it
retained and still retains all of such prior notes and
deeds of ' Trist rebr e st e g
:ul\ of trust respectively, and that under and by virtue
f such agreements so successively made as aforesaid, it
: ) asS «¢ -S5dl1d, 1
no T IS o ;
10w holds the first three notes and deeds of trust securing
said first three loans respecti : ;.
' ; € loans respectively as collateral and addi-
tion: S Fanwiin e s Bre s 4 % ARy [ ; )
tional security for the payment of the last loan of one hun
2 e I 11n-

dred and fitty thousand dollars above set forth

d”(ll ullLL{;:HI 1;‘11“:\1\\{f1’v1 1{‘1; 1,].11,\" (ll.cf«fnjlunt :1\'1;'1'»?‘, that before

> e of the exhibiting by complainant of its bill
of complaint in this cause, the said University of Chicago
was and for more than twenty years then INZISL past h:(]
been in the open, notorious and exclusive possession of 'Lil('
premises in said bill of complaint, and in said deeds olj
er"t described, which possession was and during all such
period had been adverse to any and all other claimants
including the complainant in this cause: and this (h*l'omi-7
ant claims the same benefit hereof upon the hearing, to
which it would have been entitled by way of plea to h.\":li(l

bill of complaint.

Further answering, this defendant shows that said com-

el A : ¢ pae S ;
plainant had not in and by its said bill of complaint made
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or stated any such cause as entitles it to the relief therein
prayed, or to any relief whatever at the hands of this de-
fendant; and this defendant claims the same benefit here-
of upon the hearing to which it would have been entitled

by way of demurrer to said bill of complaint.

All which matters and things this defendant is ready to
aver, maintain and prove, as this honorable court may
direct, and prays to be hence dismissed with its reason-

able costs in this behalf sustained.
UnioN MutuaL Lire InsurANCE COMPANY,
By SweTT & HAskELL,
[ts Solicitors.
[LEONARD SWETT,
J. L. Hien,
Of Counsel.
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THERN DisTrICT OF ILLINOIS. )

MONS ANDERSON gt AL, 3
[

I'HE UNION MUTUAL LIFE INSURANCE COMPANY &t ,\I.J

Bill of Mons Anderson et alt

70 the Fudges of ‘the United Stlates Circuit Court 7y
Chancery sitting :

Mons Anderson, of the State of Wisconsin; A, A,
Bowen, of Illinois; D. W. Stockwell, of Illinois: James
Schoonhoven, of [llinois; J. C. Hopkins, of Illinois: D.
D. Green, of Illinois; as well for themselves as for nu-
merous and all others similarly situated, bring this thei
bill of complaint against the Union Mutual Life Insurance -
Company, a corporation created by and existing under
the laws of the State of Maine, and the l"ni\'ursit‘\' of
Chicago, a corporation created by and existing under the

laws of the State of [llinois; and thereupon your orators

complain and say that the said defendant, the University

of Chicago, is a public institution of learning, controlled

and managed by a board of trustees: that Stephen A,

¥ By stipulation, dismissed as an original bill, December 15, 1884,

and filed as a petition of intervention in ‘the foreclosure case of Union
Mutual Life Insurance Company vs. University of Chicago ef a/
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Douglas, by his contract in writing entered into with
John C. Burroughs, dated the second day of April, A. D.
1856, and by his indorsement on the same, made ,1\0\1:m—
ber 10, IHg(i, agreed to convey to certain trustees named
in said contract or agreement a valuable tract of land in
the city of Chicago, consisting of ten acres, the same be-
ing described in said contract (a copy of which is hereto

tached marked Exhibit « A,” and made a part of this
your orators’ bill of complaint), for grounds for a uni-
versity, and upon conditions set forth in said contract,
viz:

First. That the said Burroughs should, within a rea-
sonable time, procure the organization of a board of trus-
tees of a university, according to the statutes of the
State of Illinois, to consist of Stephen A. Douglas, Hiram
A. Tucker, William B. Ogden, John H. Kinzie, Charles
Walker, E. D. Taylor, Samuel Hoard, James H . Wood-
worth, L«:\'l D. Boone, Walter S. Gurney, Mason Bray-
man, Rev. Mr. Clarkson, and John Burroughs, residents
of the city of Chicagé, and James Dunlap, of Jackson-
ville, Illinois, Henry G. Weston, of Peoria, Illinois, Simon
G. Minor, of Canton, Illinois, N. W. Minor, of Spring-
field, Illinois, Charles Roe, of Belvidere, Illinois, and such

other persons as they may ap yoint, to whom said contract
¥ g ’

I
should be assigned.

Second. 'That said trustees should procure plans of a
building for a university.

Third. Building to be erected on the premises there-
in described, to cost not less than one hundred thousand
dollars.

Fourth. Twenty-five thousand dollars to be expended

upon said building within one year from the first day of

day of May, 1857, and all the other conditions of

»\”‘A‘,\v “ . >
ivid Nen nexi 1 \ le h: ] S

s ; ’ p ‘1&1 ~(1 that the ( 7'()” on .']1;1” }‘)l'
\(H]]}H(‘H‘d \\'”hll] HIL ])l“,‘.\l‘\f“( Viddl "Il()

Fift The further :

//th. The further sum of twenty-five thousand dol
]:‘j-\‘ ' ]I] . ; ; ) C AD¢ 1 ) -
a hin two years from the first dav of

3 m the first y of May next:
and ‘ /

Szxth. The further R
t/h. The further sum of fitty thousand dollars
¥, i 11l 1 als

WIThin Or BEior Lol e e -
In or prior to the €xpiration of the vear 1560

1€ said trustees I;:L\:ng failed

A In part to expend said
1> Vi

Jonet within: ead :
money within said mentioned times
eventf. The further condition indorsed

Progn 1 on the back
of said contract for a valuable

| consideration, duly made
and accepted by said parti i ‘ %
I saia parties as follows i ¢
} I as OlIOWS, 5 N
Stephen A. Douclas. wap : ¥ VS, to wit: f,
| - uglas, party of the first part of the fore-
“ ooing asreement ' r i ' %
g o agreement, do he ;:-11\ extend the time for laying
“the foundatior el i i B
he toundation of the university until the first day of
| 5 . N 1ay )

expending the first sum of twenty-five

until the first day of October, ~1Hg7/
e, | i Lo R s 2
the o x' conditions remaining in all respects as
¢“stated in said agreement. 7his extension of time
cgranted on the condition and with the understandino that
“lhe title of said land shall forever remain in said ,'//;/':'«'/'»
€ \// /()/ ////‘ //7/'//‘/7//;(('5‘ r'_\‘/?s/'('.\.\'/‘(/ /'./1 :\'.///'{/ f{‘\"l'f‘l',’///'}//.

1} 7 o
that no part of the same shall ever be sold or

78

and

| alienated,

or used Jor any other purposes whatever.”

¥

Your orators furth ‘
rators further say that said org
ther say that said organization was

”‘u ac al T - Su >4 T

effected as above provided, by the said John C. Bur

roughs, and that he duly assigned the said
y

copy of which assignment being hereto attached

contract (a
and
made a part of this your orators’ bill of complaint, and
arlce *~hih «w R ”» 1 :
marked Exhibit <« B?”) to said trustees, on the seventh

said




352

t having bee illed is satisfaction, the
agreement having been fulfilled to his sa 1,
said Stephen A. Douglas conveyed said land to said trus-
tees by his warranty deed, dated the thirteenth day of
& e ' . 2 1 b | i =Y

1858, his wife joining in said conveyance
August, A. D. 1858, his wife joining in said ¢ 3 i
and releasing her dower in said real estate (a copy o
¢ 1 releas o 3
- - i i oty | SRRl e Sl
which deed is hereto attached marked Exhibit « C,” and
P ¥ : T T e R L U R
made a part of this your orators’ bill of complaint), and
oDk i ‘ ) 3 Y Rera 1 >
which deed was recorded in the recorder’s office in the

F C . thirteent lay of September,
county of Cook, on the thirteenth day of I

And your orators further show unto your honors, that
said az{)l;\'mmxcu was made subject to and in pursuance of
the f:()mli‘\.i:m\' of said contract and agreement so made
as aforesaid, with John C. Burroughs, and by him
assigned to said trustees as aforesaid, in trust for the pur-
pmé of a university for the benefit of the public, and
subject to the conditions imposed by said H:\\'i:'j,"llll'lf‘llt zm'd
Ll1u.;:ndr>rs\:1m;;l’L thereon; one of which was as aforesaid
that “no part of said real estate skall ever be sold or

. Y B ther Durdoses whatever.”
« qlienated, or used jfor any other purposes .

\'Yuur' orators further show unto your honors that in
conformity with and in pursuance of the L‘HII(“(,:H)IIH? de
the i!]i(‘!l!;(m\‘ of said agreement, and in execution of said
trust, said trustees and their successors have solicited ;m.d
received donations from the public to a large amount, in
the aggregate not less than one hundred and fifty thou-
sand dollars, upon the express condition and representa-
tion that said property should never be alienated or used
for any other purpose than a university, a l;n'gu‘ part (.,i
\\’hi(fhv\\‘us‘ donated upon such representations before said

deed was made, and with the said moneys have built

large and expensive buildings on said land, for the pur
ge

J

pose and adapted to the uses of a university.

209

o 1%

That for the better facilitating and promoting the ob-
jects and intentions of the founder of said university, and
of said trust, said directors caused a special act of incor-
poration to be passed by the legislature of the State of
Illinois, approved March 30, 1857—special reference to
which is hereby made by which said act of incorpora-
tion and the amendment thereto, said university was made
an institution of the State of [llinois, and the State of
[linois constituted the special guardian and trustee there-
of, and made responsible for the faithful execution of the

trust and intent expressed in said agreement jointly with
said trustees as aforesaid, to the end that there should be

forever maintained and kept up a university for the bene-

fit of the present and all future generations, and that the

land conveyed by said agreement and said deed as afore-
said, for the purposes of said university should never be
“alienated or used for any other purpose whatever.” That
in fact your orators have a right to 1

selieve and rely upon
the fact that the said State of Ill

inois has acted upon and
in accordance with the authority conferred by said act
and amendment. thereto since the date thereof, and taken
charge and oversight of said university, through a board
of regents authorized and named by said act, and that
hitherto said land and the buildings thereon have been in
fact used for a university, “and for no other purpose,”

as intended by said founder Stephen A. Douglas, as
- ? I b

5 £X-

pressed by said agreement.
+
Your orators further show unto your honors that, rely-
ing upon the facts above stated, that said property should
and would never be alienated or used for any other pur-
poses than a university, according to the intent and agree
ment of its illustrious founder and sajd trust; the act of

incorporation by the legislature of the State of [llinois:
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the state guardianship authorized by said act; the sup-
posed actual assumption and exercise of said guardianship,
and the fact that said university has hitherto been in active
existence as a university, where hundreds and thousands
of the vouth of the state and of other states have been
educated and fitted for usefulness in life; your orators
have been induced to purchase what are denominated
scholarships of said university; in other words, to make
an agreement with the trustees aforesaid with
proval of the regents of said university, whereby the said
board of trustees, in consideration of one thousand dollars
in cash paid by the holder of said contract or scholarship,
have agreed in writing to permit said holder of such con-
tract or scholarship to send one student to said university
without charge perpetually, and which said s

negotiable by its terms. A copy of such contract is here-

to attached marked Exhibit ¢« D,” and made a part of this

your orators’ bill of complaint.

Your orators further show unto your honors that they
and each of them have respectively paid to said trustees
the sum of one thousand dollars for said scholarship, and
now hold said scholarship; and that the total or aggre-
gate amount which has been paid to said trustees for such
scholarships, upon such representations, is not less than
seventy thousand dollars; all of which interest and estate
your orators represent in this suit. Your orators further
show unto your honors that these scholarships, for which
said trustees have received for the benefit of said univer-

sity the aggregate amount of seventy thousand dollars,

as aforesaid, under said agreement, conveyance and rep-

resentations, are a perpetual, equitable lien and charge

upon the university property held in trust by said board

of trustees and regents, among the other objects and pur-

poses [of thie saidi thilats for tha rad sttt fdies ¢
1 the said trust, for the perpetual fulfillment of the

conditions of said xch!ﬂur\'hips by said board of

trustees

and regents 1 the part of and i 1 i
cgents, on the part of and in behalf of said unijver-

sity.

I
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)
but your orators further represent t

i

the facte horas vk Pineil i gt g
the facts herein set forth, all of which they well knew

PR R R e p
the vice-president and secretary of the executive commit-

tee of the university corporation, in fraud of the rights of
: =) :
the public, and i isregard of their duties i 1
I Cy and 1n lel.\‘ﬁullu Or their duties in the premi-
ses, as such officers, on the eighth dav of February, A
/ $ i & ! o L ual 9 oL
D. 1856. atte; ~tad oy [ ] ] £
. 1070, attempted to make, or made a pretended trust
deed of said real estate so held in trust by said board f
saic ard o
-netfepa 1 v | )] s 1d 2
trustees to Levi D. Boone, one of said trustees, to secur
< L L J Dy ) SC
a pretended indebtedness to said defendant, the Union
C 9 1C 1 1

1

V) e R
Mutual Life Insurance Companv f l
y urance Company, of one hundred and

fifty thousand doliars, or thereabouts, in which said docu-
ment, among other things, it is provided: that in the event
of the non-payment of the principal sum of said indebt-
edness or any part thereof or the interest thereon when
due, the real estate and appurtenances described in sajd

document, including therein the said universitv oround

and buildings, may be sold without reservation or excep-
I

said

tion at public auction to the highest bidder to satisfy

indebtedness, a copy of which said pretended trust deed

1s hereto attached marked Exhibit « E.” and made a part
) 11cC o £ )¢ L

of 1S your orators’ bill of complaint.

Your orators further repr 1
I rther represe rour honors
PR 3 €r represent to your honors, that the
said Union Mutual Life Insurance Company allese that
] ‘ 1 : : ' ] aliCg lell
default has been made in the payment of said sum of
money or some part thereof, and that said trustee. I evi
stee, Le

) 1 . \ B i 1 ShA

D. Boone, declined to advertise and sell said premises

as provided in said trust deed, and has filed its certain bill

of complaint in this honorable court, on or about the 18th
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of February, A. D. 1881, against the University of Chi-

cago, said defendant herein, N. K. Fairbank, president,

and O. W. Barrett, secretary of the board of trustees of
Samuel R. Boone,

citizens of the State of Illinois, praying that said pre-
tended trust deed may be declared to be a mortgage and
foreclosed: that an account may be taken of what is due

said corporation, Levi D. Boone and

the said insurance company, and that said defendant, the
University of Chicago, may be decreed to pay the

amount so found to be due, and upon default in that be-

half that the mortgaged premises, the property of the

university, be sold under the provisions in said trust deed

contained to satisfy and discharge such decree, and for

other relief. And that subsequently, on or about the

12th day of March, A. D. 1881, said defendant Union
Mutual Life Insurance Company filed in said cause its
amended and supplemental bill, making certain persons
herein named parties, and praying other and further relief,
which said bill and amended and supplemental bill are
hereto attached, and marked respectively' Exhibits « F ”
and «G,” and which your orators pray may be made a
part of this bill of complaint. By which proceeding, your
orators represent, it is manifestly the intention of said
Mutual Life Insurance Company, said defendant herein,
to subject the said real estate and appurtenances thereunto
belonging to public sale, without reservation or exception
whatsoever, and thereby to utterly ignore the rights of
your orators, and to place it utterly out of the power of
the trustees and regents of said university to fulfill the
conditions of said scholarships, and to render the property
and interests of your orators therein utterly worthless,
to alienate the property conveyed in trust by the said

Stephen A. Douglas for university purposes, and utterly

to defeat the public obiect ap ;
f1€ public opject and purposes for which it was

expressly donate > public, as | 1 :
I 3 ited to the public, as hereinbefore set forth,

\ our orators furth
: orators rurther 1'"(‘1)"(‘“ | that 1
S 1rurt L epresent, Lidl the !’H(l I 71
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o
the
trustees o Iverer 5 1
ustees of said university at the time said trust deed was
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eéxecuted, and had been such trustee from the first
1 - 111 L

organizati ; > universi i
ganization of the university board of trustees. to whom
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'b) John C. burroughs, and also that his principal, the
Insurance company, knew the terms and conditions r)f\"lid
agreement and the indorsement thereon, and 1111(1:*1\'1;;()11
the SZUI!".‘, and that they colluded with the university
corporation and said vice-president and secretary of \"xii]

: . SCC C odll
€xecutive committee, who, without authority L‘\’UL‘II'!‘]
said trust deed, and attempted to alienate umi :‘nn’r\x"\' ttil().
property of said university, contrary to the trust of \;'hi«‘lt
he, said Boone, was one of the trustees and <'\'v(‘utm‘r<‘
contrary to the intent of said trust, and in fraud (J'f '“‘w’

I"I.(l‘ S yf he yublic as r
ghts of the public as well as your orators, in said

1

university.

1d your orators further represent unto vour honor
: 7, ) 73 i
that afterward, on or about the 1 tth day of July, 188
. ‘ a4y L OOI
s ey Sy et ; . R R,
said defendant university filed its answer to said bill of
: 4 ’ : 4 - Sdl( (0]
complaint of said defendant ;
C of saic léndant 1nsurance companv. b
which answer is her ; “& company, a capy of
1ch answer 1s hereby attached and marked Exhibit ¢« [].*’

and made a part of this bill of complaint,

And your orators further represent, that the legal tit]
: it " ; : ‘ P i { o 8 | 4
to all said real estate at the time of the execution of said
trust deed was, and that it stil] is, in the board of trustees
stees

F » [Tniversity ] ‘hi 1 1
of the Univ ersity of Chicago, and that it was not and is
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1 irt f said scholarships, by entirely destroying
by virtue of said scholarships, b: s, I B
w]i\( rsity, and thereby totally defeat the object
university, and ther :
o d, fosterec
charitable enterprise which has been inaugurate

~ . N ~ ¥y ‘)(5“
and maintained as aforesaid for the public go

i fend: if the y
To the end, therefore, that said defendants may,

1( ( b 1aV lHK
5 S W ( S€ wny your ora S S ulcC 0]
can 1 v dUs ) 0] ) € 3

relief hereby prayed, and full,

true and perfect answer

359

make, not under oath, the oath being express]

y waived,
to ;aH and singular the premises as ful] lyv and particularly

f the same wds her einafter repeated, your orators pray

Hn, said pretended trust deed between th [/m\qu of

Chicago and Levi D. Boone, trustee, may be declared
void and of no effect as a lien upon the rights and interests
of your orators, or upon the real estate and appurtenances
in said deed described.

That the said Union Mutual Life lzh‘l,n':um: Cr)mpzmv.

its officers, agents and representatives may be perpett 1ally

restrained from fm'[hvr;msur[inv»z publi shing or prosecutir Ing
said pretended trust deed as a lien upon the real estate
and premises descri bed therein.

Your orators further pray, that the contracts and

liability of the U niversity of Chics 180 to your orators, and

the interests and claims of your orators, created by said
scholarships, may by decree of this honorable court be
made a perpetual lien and charge upon the real estate and
appurtenances ])L'hnwinn‘ to said um\uxn\. and that the
title of said real est ate is, and shall forever remain inalien-
able in said trustees, and shall forever be used for the
purposes of a university, according to the original intent of

its founder, and according to the terms of his agreement

with said trustees.

That your orators may have such other and further
elief in the premises as the nature of the uuum\t inces
of this case m: ly require, and to this honorable court may

seem meet,

That the relief here by prayed for may be granted upon
a ]ulmnv» of this Case, or that such orders may be entered
whereby the rights of your orators, as hereinbefore set

forth, may be he: ird, and the relief herein prayed may be




3()()

granted in the aforesaid cause now pending in this honor-
able court, wherein the Union Mutual Life Insurance
Company is complainant, and the University of Chicago

and others are defendants.

May it please your honors to grant unto your orators
the most gracious writ of subpceena of the United States
of America, to be directed to the said Union Mutual Life
[nsurance Company and the University of Chicago, thereby
commanding them and each of them, at a certain day and
under a certain pain therein to be specified, personally to
appear before your honors in this honorable court, and
then and there to answer all and singular the premises,
and to stand to and perform and abide such order and
decree therein as to your honors shall seem meet, and
your orators will ever pray.

JAMES SCHOONHOVEN.
D. W. SToCKWELL.
MoNs ANDERSON.
E. A. Bowen.
J. C. Hopkixs.
D. D. GREEN.

A. J. GROVER, Solicitor,

35 N[Iljur Block.

STATE oF ILLiNOIS, |

Cook County. (5%

A. J. GROVER, being duly sworn, on oath d

eposes and
says, that he is solicitor for complainants, and has read
the above bill and knows the contents thereof, and that
the same is true so far as stated as of his own knowledge,
and that the matters “stated therein as of .

» information and
belief

are true to the best of his knowledge and belief.

A. J. GROVER.

Subscribed and sworn to before me. this 13th day of
September, 1881, ‘ &

Joux H. BartEx, IR.,

SEAL. { 7
Notary Public.
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